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PARTS 51-55 [RESERVED]

PART 56—DOMESTIC GOLD AND
%/IIIE-I\?/ER OPERATIONS SALE OF SIL-

Sec.

56.1 Conditions upon which silver will be
sold.

56.2 Sales price.

AUTHORITY: Sec. 209, 79 Stat. 257; 31 U.S.C.
405a-1.

§56.1 Conditions upon which silver
will be sold.

The General Services Administra-
tion, as agent for the Treasury Depart-
ment, will conduct periodic sales of sil-
ver as agreed upon between GSA and
the Treasury Department. Sales will be
under competitive bidding procedures
established by agreement between GSA
and the Treasury Department. Details
of the bidding and selling procedures
are obtainable by telephone or by writ-
ing to General Services Administra-
tion, Property Management and Dis-
posal Service, Industry Materials Divi-
sion, Metals Project, Washington, DC
20405.

[32 FR 13380, Sept. 22, 1967]

§56.2 Sales price.

Sales of silver will be at prices of-
fered through the competitive bidding
procedures referred to in §56.1, and ac-
cepted by the GSA.

[32 FR 13380, Sept. 22, 1967]

PART 82—5-CENT AND ONE-CENT
COIN REGULATIONS

Sec.
82.1
82.2
82.3
82.4

AUTHORITY: 31 U.S.C. 5111(d).

SOURCE: 72 FR 61055, Oct. 29, 2007, unless
otherwise noted.

Prohibitions.
Exceptions.
Definitions.
Penalties.

§82.1 Prohibitions.

Except as specifically authorized by
the Secretary of the Treasury (or des-
ignee) or as otherwise provided in this
part, no person shall export, melt, or
treat:

(a) Any b5-cent coin of the United
States; or

(b) Any one-cent coin of the United
States.

§82.2 Exceptions.

(a) The prohibition contained in §82.1
against the exportation of 5-cent coins
and one-cent coins of the United States
shall not apply to:

(1) The exportation in any one ship-
ment of 5-cent coins and one-cent coins
having an aggregate face value of not
more than $100 that are to be legiti-
mately used as money or for numis-
matic purposes. Nothing in this para-
graph shall be construed to authorize
export for the purpose of sale or resale
of coins for melting or treatment by
any person.

(2) The exportation of 5-cent coins
and one-cent coins carried on an indi-
vidual, or in the personal effects of an
individual, departing from a place sub-
ject to the jurisdiction of the United
States, when the aggregate face value
is not more than $5, or when the aggre-
gate face value is not more than $25
and it is clear that the purpose for ex-
porting such coins is for legitimate
personal numismatic, amusement, or
recreational use.

(b) The prohibition contained in §82.1
against the treatment of 5-cent coins
and one-cent coins shall not apply to
the treatment of these coins for edu-
cational, amusement, novelty, jewelry,
and similar purposes as long as the vol-
umes treated and the nature of the
treatment makes it clear that such
treatment is not intended as a means
by which to profit solely from the
value of the metal content of the coins.

(c) The prohibition contained in §82.1
against the exportation, melting, or
treatment of 5-cent and one-cent coins
of the United States shall not apply to
coins exported, melted, or treated inci-
dental to the recycling of other mate-
rials so long as—

(1) Such 5-cent and one-cent coins
were not added to the other materials
for their metallurgical value;

(2) The volumes of the 5-cent coins
and one-cent coins, relative to the vol-
umes of the other materials recycled,
makes it clear that the presence of
such coins is merely incidental; and
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§82.3

(3) The separation of the 5-cent and
one-cent coins from the other mate-
rials would be impracticable or cost
prohibitive.

(d) The prohibition contained in §82.1
against the exportation, melting, or
treatment of 5-cent coins shall not
apply to 5-cent coins inscribed with the
years 1942, 1943, 1944, or 1945 that are
composed of an alloy comprising cop-
per, silver and manganese.

(e) The prohibition contained in §82.1
against the exportation of 5-cent coins
and one-cent coins shall not apply to 5-
cent coins and one-cent coins exported
by a Federal Reserve Bank or a domes-
tic depository institution, or to a for-
eign central bank, when the expor-
tation of such 5-cent coins and one-
cent coins is for use as circulating
money.

(f)(1) The prohibition contained in
§82.1 against exportation, melting, or
treatment of 5-cent coins and one-cent
coins of the United States shall not
apply to coins exported, melted, or
treated under a written license issued
by the Secretary of the Treasury (or
designee).

(2) Applications for licenses should be
transmitted to the Director, United
States Mint, 801 9th Street, NW., Wash-
ington, DC 20220.

§82.3 Definitions.

(a) b-cent coin of the United States
means a 5-cent coin minted and issued
by the Secretary of the Treasury pur-
suant to 31 U.S.C. 5112(a)(5).

(b) One-cent coin of the United States
means a one-cent coin minted and
issued by the Secretary of the Treasury
pursuant to 31 U.S.C. 5112(a)(6).

(c) Ezxport means to remove, send,
ship, or carry, or to take any action
with the intent to facilitate a person’s
removing, sending, shipping, or car-
rying, from the United States or any
place subject to the jurisdiction there-
of, to any place outside of the United
States or to any place not subject to
the jurisdiction thereof.

(d) Person means any individual,
partnership, association, corporation,
or other organization, but does not in-
clude an agency of the Government of
the United States.

(e) Treat or treatment means to smelt,
refine, or otherwise treat by heating,

31 CFR Ch. | (7-1-14 Edition)

or by a chemical, electrical, or me-
chanical process.

§82.4 Penalties.

(a) Any person who exports, melts, or
treats 5-cent coins or one-cent coins of
the United States in violation of §82.1
shall be subject to the penalties speci-
fied in 31 U.S.C. 5111(d), including a fine
of not more than $10,000 and/or impris-
onment of not more than 5 years.

(b) In addition to the penalties pre-
scribed by 31 U.S.C. 5111(d), a person
violating the prohibitions of this part
may be subject to other penalties pro-
vided by law, including 18 TU.S.C.
1001(a).

PART 91—REGULATIONS GOV-
ERNING CONDUCT IN OR ON
THE BUREAU OF THE MINT BUILD-
INGS AND GROUNDS

Sec.
91.1
91.2
91.3
91.4
91.5
91.6
91.7
91.8

Authority.
Applicability.
Recording presence.
Preservation of property.
Compliance with signs and directions.
Nuisances.
Gambling.
Alcoholic beverages, narcotics, hallu-
cinogenic and dangerous drugs.
91.9 Soliciting, vending, debt collection,
and distribution of handbills.
91.10 Photographs.
91.11 Dogs and other animals.
91.12 Vehicular and pedestrian traffic.
91.13 Weapons and explosives.
91.14 Penalties and other law.

AUTHORITY: 5 U.S.C. 301, by delegation from
the Administrator of General Services, 35 FR
14426, and Treasury Department Order 177-25
(Revision 2), 38 FR 21947.

SOURCE: 34 FR 503, Jan. 14, 1969, unless oth-
erwise noted.

§91.1 Authority.

The regulations in this part gov-
erning conduct in and on the Bureau of
the Mint buildings and grounds located
as follows: U.S. Mint, Colfax, and Dela-
ware Streets, Denver, Colorado; U.S.
Bullion Depository, Fort Knox, Ken-
tucky; U.S. Assay Office, 32 0Old Slip
New York, New York; U.S. Mint, 5th
and Arch Streets, Philadelphia, Penn-
sylvania; U.S. Assay Office, 155 Her-
mann Street, and the Old U.S. Mint
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Building, 88 Fifth Street, San Fran-
cisco, California; and U.S. Bullion De-
pository, West Point, New York; are
promulgated pursuant to the authority
vested in the Secretary of the Treas-
ury, including 5 U.S.C. 301, and that
vested in him by delegation from the
Administrator of General Services, 38
FR 20650 (1973), and in accordance with
the authority vested in the Director of
the Mint by Treasury Department
Order No. 177-25 Revision 2), dated Au-
gust 8, 1973, 38 FR 21947 (1973).

[38 FR 24897, Sept. 11, 1973]

§91.2 Applicability.

The regulations in this part apply to
the buildings and grounds of the Bu-
reau of the Mint located as follows:
U.S. Mint, Colfax and Delaware
Streets, Denver, Colorado; U.S. Bullion
Depository, Fort Knox, Kentucky; U.S.
Assay Office, 32 0Old Slip, New York,
New York; U.S. Mint, Fifth and Arch
Streets, Philadelphia, Pennsylvania;
U.S. Assay Office, 1565 Hermann Street,
and the Old U.S. Mint Building, 88
Fifth Street, San Francisco, California;
and U.S. Bullion Depository, West
Point, New York; and to all persons en-
tering in or on such property. Unless
otherwise stated herein, the Bureau of
the Mint buildings and grounds shall be
referred to in these regulations as the
“property’’.

[38 FR 24897, Sept. 11, 1973]

§91.3 Recording presence.

Except as otherwise ordered, the
property shall be closed to the public
during other than mnormal working
hours. The property shall also be closed
to the public when, in the opinion of
the senior supervising official of any
Bureau of the Mint establishment cov-
ered by these regulations, or his dele-
gate, an emergency situation exists,
and at such other times as may be nec-
essary for the orderly conduct of the
Government’s business. Admission to
the property during periods when such
property is closed to the public will be
limited to authorized individuals who
will be required to sign the register
and/or display identification docu-
ments when requested by the guard.

§91.7

§91.4 Preservation of property.

It shall be unlawful for any person
without proper authority to wilfully
destroy, damage, deface, or remove
property or any part thereof or any fur-
nishings therein.

§91.5 Compliance with signs and di-
rections.

Persons in and on the property shall
comply with the instructions of uni-
formed Bureau of the Mint guards (U.S.
Special Policemen), other authorized
officials, and official signs of a prohibi-
tory or directory nature.

§91.6 Nuisances.

The use of loud, abusive, or profane
language, unwarranted loitering, unau-
thorized assembly, the creation of any
hazard to persons or things, improper
disposal of rubbish, spitting, prurient
prying, the commission of any obscene
or indecent act, or any other disorderly
conduct on the property is prohibited.
The throwing of any articles of any
kind in, upon, or from the property and
climbing upon any part thereof, is pro-
hibited. The entry, without specific
permission, upon any part of the prop-
erty to which the public does not cus-
tomarily have access, is prohibited.

§91.7 Gambling.

(a) Participating in games for money
or other property, the operation of
gambling devices, the conduct of a lot-
tery or pool, the selling or purchasing
of numbers tickets, or any other gam-
bling in or on the property, is prohib-
ited.

(b) Possession in or on the property
of any numbers slip or ticket, record,
notation, receipt, or other writing of a
type ordinarily used in any illegal form
of gambling such as a tip sheet or
dream book, unless explained to the
satisfaction of the head of the bureau
or his delegate, shall be prima facie
evidence that there is participation in
an illegal form of gambling in or on
such property.

[34 FR 503, Jan. 14, 1969, as amended at 36 FR
3523, Feb. 26, 1971]
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§91.8

§91.8 Alcoholic beverages, narcotics,
hallucinogenic and dangerous
drugs.

Entering or being on the property, or
operating a motor vehicle thereon by a
person under the influence of alcoholic
beverages, narcotics, hallucinogenic or
dangerous drugs is prohibited. The use
of any narcotic, hallucinogenic or dan-
gerous drug in or on the property is
prohibited. The use of alcoholic bev-
erages in or on the property is prohib-
ited except on occasions and on prop-
erty upon which the Director of the
Mint has for appropriate official uses
granted and exemption permit in writ-
ing.

[38 FR 24898, Sept. 11, 1973]

§91.9 Soliciting, vending, debt collec-
tion, and distribution of handbills.

The unauthorized soliciting of alms
and contributions, the commercial so-
liciting and vending of all kinds, the
display or distribution of commercial
advertising, or the collecting of private
debts, in or on the property, is prohib-
ited. This rule does not apply to Bu-
reau of the Mint concessions or notices
posted by authorized employees on the
bulletin boards. Distribution of mate-
rial such as pamphlets, handbills, and
flyers is prohibited without prior ap-
proval from the Director of the Mint,
or the delegate of the Director.

§91.10 Photographs.

The taking of photographs on the
property is prohibited, without the
written permission of the Director of
the Mint.

§91.11 Dogs and other animals.

Dogs and other animals, except see-
ing-eye dogs, shall not be brought upon
the property for other than official
purposes.

§91.12
fic.

Vehicular and pedestrian traf-

(a) Drivers of all vehicles in or on the
property shall drive in a careful and
safe manner at all times and shall com-
ply with the signals and directions of
guards and all posted traffic signs.

(b) The blocking of entrances, drive-
ways, walks, loading platforms, or fire

31 CFR Ch. | (7-1-14 Edition)

hydrants in or on the property is pro-
hibited.

(c) Parking in or on the property is
not allowed without a permit or spe-
cific authority. Parking without au-
thority, parking in unauthorized loca-
tions or in locations reserved for other
persons or continuously in excess of 8
hours without permission, or contrary
to the direction of a uniformed Bureau
of the Mint guard, or of posted signs, is
prohibited.

(d) This paragraph may be supple-
mented from time to time with the ap-
proval of the Director of the Mint, or
the delegate of the Director, by the
issuance and posting of such specific
traffic directives as may be required
and when so issued and posted such di-
rectives shall have the same force and
effect as if made a part hereof.

§91.13 Weapons and explosives.

No person while on the property shall
carry firearms, other dangerous or
deadly weapons, or explosives, either
openly or concealed, except for official
purposes.

§91.14 Penalties and other law.

Whoever shall be found guilty of vio-
lating any of the regulations in this
part while on the property is subject to
a fine of not more than $50, or impris-
onment of not more than 30 days, or
both (40 U.S.C. 318c). Nothing con-
tained in the regulations in this part
shall be construed to abrogate any
other Federal laws or regulations or
those of any State or municipality ap-
plicable to the property referred to in
§91.2 and governed by the regulations
in this part.

PART 92—UNITED STATES MINT
OPERATIONS AND PROCEDURES

Sec.

Subpart A—Numismatic Operations
92.1 Manufacture of medals.
92.2 Sale of ‘““list’” medals.
92.3 Manufacture and sale of ‘“‘proof’’ coins.
92.4 Uncirculated Mint Sets.

Subpart B—Availability of Records

92.5 Procedure governing availability of Bu-
reau of the Mint records.
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92.6 Appeal.

Subpart C—Assessment of Civil Penalties
for Misuse of Words, Letters, Symbols,
or Emblems of the United States Mint

92.11
92.12
92.13
92.14
92.15
92.16
92.17
92.18

AUTHORITY: 5 U.S.C. 301, 31 U.S.C. 321 and
333.

SOURCE: 47 FR 56353, Dec. 16, 1982, unless
otherwise noted.

Purpose.

Definitions.

Assessment of civil penalties.
Initiation of action.

Initial notice of assessment.
Written response.

Final action.

Judicial review.

Subpart A—Numismatic
Operations

§92.1 Manufacture of medals.

With the approval of the Director of
the Mint, dies for medals of a national
character designated by Congress may
be executed at the Philadelphia Mint,
and struck in such field office of the
Mints and Assay Offices as the Director
shall designate.

§92.2 Sale of “list” medals.

Medals on the regular Mint list, when
available, are sold to the public at a
charge sufficient to cover their cost,
and to include mailing cost when
mailed. Copies of the list of medals
available for sale and their selling
prices may be obtained from the Direc-
tor of the Mint, Washington, DC.

§92.3 Manufacture and sale of “proof”
coins.

“Proof’” coins, i.e., coins prepared
from blanks specially polished and
struck, are made as authorized by the
Director of the Mint and are sold at a
price sufficient to cover their face
value plus the additional expense of
their manufacture and sale. Their man-
ufacture and issuance are contingent
upon the demands of regular oper-
ations. Information concerning avail-
ability and price may be obtained from
the Director of the Mint, Treasury De-
partment, Washington, DC 20220.

§92.4 Uncirculated Mint Sets.

Uncirculated Mint Sets, i.e., specially
packaged coin sets containing one coin

§92.6

of each denomination struck at the
Mints at Philadelphia and Denver, and
the Assay Office at San Francisco, will
be made as authorized by the Director
of the Mint and will be sold at a price
sufficient to cover their face value plus
the additional expense of their proc-
essing and sale. Their manufacture and
issuance are contingent upon demands
of regular operations. Information con-
cerning availability and price may be
obtained from the Director of the Mint,
Treasury Department, Washington, DC
20220.

Subpart B—Availability of Records

§92.5 Procedure governing
ability of Bureau of the
records.

(a) Regulations of the Office of the Sec-
retary adopted. The regulations on the
Disclosure of Records of the Office of
the Secretary and other bureaus and
offices of the Department issued under
5 U.S.C. 301 and 552 and published as
part 1 of this title, 32 FR No. 127, July
1, 1967, except for §1.7 of this title enti-
tled ‘“‘Appeal,” shall govern the avail-
ability of Bureau of the Mint records.

(b) Determination of availability. The
Director of the Mint delegates author-
ity to the following Mint officials to
determine, in accordance with part 1 of
this title, which of the records or infor-
mation requested is available, subject
to the appeal provided in §92.6: The
Deputy Director of the Mint, Division
Heads in the Office of the Director, and
the Superintendent or Officer in
Charge of the field office where the
record is located.

(c) Requests for identifiable records. A
written request for an identifiable
record shall be addressed to the Direc-
tor of the Mint, Washington, DC 20220.
A request presented in person shall be
made in the public reading room of the
Treasury Department, 15th Street and
Pennsylvania Avenue, NW, Wash-
ington, DC, or in such other office des-
ignated by the Director of the Mint.

§92.6 Appeal.

Any person denied access to records
requested under §92.5 may file an ap-
peal to the Director of the Mint within
30 days after notification of such de-
nial. The appeal shall provide the name

avail-
Mint
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§92.11

and address of the appellant, the iden-
tification of the record denied, and the
date of the original request and its de-
nial.

Subpart C—Assessment of Civil
Penalties for Misuse of Words,
Letters, Symbols, or Emblems
of the United States Mint

SOURCE: 72 FR 60776, Oct. 26, 2007, unless
otherwise noted.

§92.11 Purpose.

(a) The procedures in this subpart
implement the provisions of 31 U.S.C.
333(c), which authorize the Secretary of
the Treasury to assess a civil penalty
against any person who has misused
the words, titles, abbreviations, ini-
tials, symbols, emblems, seals, or
badges of the United States Mint in
violation of 31 U.S.C. 333(a).

(b) The procedures in this subpart do
not apply to the extent that the Sec-
retary of the Treasury, the Director of
the United States Mint, or their au-
thorized designees have specifically
granted to the person express permis-
sion, in writing, to manufacture,
produce, sell, possess, or use the words,
titles, abbreviations, initials, symbols,
emblems, seals, or badges in a con-
tract, agreement, license, letter,
memorandum, or similar document.

(c) The procedures in this subpart are
limited to actions initiated by the
United States Mint to enforce the pro-
visions of 31 U.S.C. 333. The procedures
herein do not affect the provisions of 31
CFR Part 27. Therefore, this subpart
shall not be construed as the exclusive
means for the Secretary of the Treas-
ury to enforce 31 U.S.C. 333 insofar as a
covered misuse affects the United
States Mint.

§92.12 Definitions.

(a) Assessing official means the Direc-
tor of the United States Mint or his
designee.

(b) Examining official means an em-
ployee of the United States Mint ap-
pointed by the Director of the United
States Mint (or an employee of the
Treasury Department appointed by the
Director of the United States Mint
with the concurrence of the head of
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that employee’s organization), to ad-
minister the procedures in this subpart
in a particular case and to propose
findings and recommendations in that
case to the assessing official. The ex-
amining official must be:

(1) An employee of the Treasury De-
partment in the grade of GS-15 or high-
er; and

(2) Capable of examining the matter
without actual or apparent conflict of
interest.

(c) Broadcast or telecast means wide-
spread dissemination by electronic
transmission or method, whether audio
and/or visual.

(d) Civil penalty means a civil mone-
tary penalty

(e) Date of offense means the later of:

(1) The date that the misuse oc-
curred;

(2) The date that the misuse had the
effect of conveying the false impression
that the activity was associated with
or approved, endorsed, sponsored or au-
thorized by the United States Mint or
its officers or employees; or

(3) If the violation is a continuing
one, the date on which the misuse of
the words, titles, abbreviations, ini-
tials, symbols, emblems, seals, or
badges protected by 31 U.S.C. 333 or the
procedures in this subpart last oc-
curred.

(f) Days means calendar days, unless
otherwise stated.

(g) Person means an individual, part-
nership, association, corporation, com-
pany, business, firm, manufacturer, or
any other organization, entity, or in-
stitution.

(h) Respondent means a person named
in an Initial Notice of Assessment.

(i) Symbol means any design or graph-
ic used by the United States Mint or
the Treasury Department to represent
themselves or their products. A design
or graphic may include

(1) A trademark, designation of ori-
gin, or mark of identification, or

(2) A stylized depiction comprising
letters, words, or numbers.

§92.13 Assessment of civil penalties.

(a) General rule. The assessing official
may impose a civil penalty on any per-
son when the following two conditions
are met:
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(1) That person uses in connection
with, or as a part of, any advertise-
ment, solicitation, business activity, or
product, whether alone or with other
words, letters, symbols, or emblems—

(i) The words ‘‘Department of the

Treasury,” ‘“United States Mint,” or
“U.S. Mint”’;

(ii) The titles ‘‘Secretary of the
Treasury,” ‘‘Treasurer of the United

States,” ‘“‘Director of the United States
Mint,” or ‘“‘Director of the U.S. Mint”’;

(iii) The abbreviations or initials of
any entity or title referred to in para-
graph (a)(1)(i) or (a)(1)(ii) of this sec-
tion;

(iv) Any symbol, emblem, seal, or
badge of an entity referred to in para-
graph (a)(1)(i) of this section (including
the design of any envelope, stationery,
or identification card used by such an
entity); or

(v) Any colorable imitation of any
such words, titles, abbreviations, ini-
tials, symbols, emblems, seals, or
badges; and

(2) That person’s use is in a manner
that could reasonably be interpreted or
construed as conveying the false im-
pression that such advertisement, so-
licitation, business activity, or product
is in any manner approved, endorsed,
sponsored, authorized by, or associated
with the United States Mint, or any of-
ficer, or employee thereof.

(b) Disclaimers. Any determination of
whether a person has violated the pro-
visions of paragraph (a) of this section
shall be made without regard to any
use of a disclaimer of affiliation with
the United States Government or any
particular agency or instrumentality
thereof.

(c) Civil penalty. The assessing offi-
cial may impose a civil penalty on any
person who violates the provisions of
paragraph (a) of this section. The
amount of a civil penalty shall not ex-
ceed $5,000 for each and every use of
any material in violation of paragraph
(a) of this section, except that such
penalty shall not exceed $25,000 for
each and every use if such use is in a
broadcast or telecast.

(d) Time limitations. (1) Civil penalties
imposed under the procedures in this
subpart must be assessed before the
end of the three-year period beginning
on the date of offense.

§92.15

(2) The assessing official may com-
mence a civil action to recover or en-
force any civil penalty imposed in a
Final Notice of Assessment issued pur-
suant to §92.17 at any time before the
end of the two-year period beginning
on the date of the Final Notice of As-
sessment. If judicial review of the
Final Notice of Assessment is sought,
the two-year period begins to run from
the date that a final and unappealable
court order is issued.

(e) Criminal Proceeding. No civil pen-
alty may be imposed under the proce-
dures in this subpart with respect to
any violation of paragraph (a) of this
section after a criminal proceeding on
the same violation has been com-
menced by indictment or information
under 31 U.S.C. 333(d).

§92.14 Initiation of action.

(a) When an employee of the United
States Mint learns of or discovers a po-
tential violation of 31 U.S.C. 333 or this
subpart, he or she will refer the mat-
ter, with all available evidence, to the
assessing official.

(b) The assessing official will con-
sider relevant factors when deter-
mining whether to initiate an action to
impose a civil penalty under the proce-
dures in this subpart. Those factors
may include, but are not limited to,
the following:

(1) The scope of the misuse;

(2) The purpose and/or nature of the
misuse;

(3) The extent of the harm caused by
the misuse;

(4) The circumstances of the misuse;

(5) The commercial benefit intended
to be derived from the misuse; and

(6) The repeated nature of the mis-
use.

(c) If the assessing official decides to
initiate an action to impose a civil
penalty under the procedures in this
subpart, he or she will, in writing:

(1) Appoint an examining official;
and

(2) Delegate to the examining official
the authority to prepare, sign, and
serve an Initial Notice of Assessment
on behalf of the assessing official.

§92.15 Initial notice of assessment.

The examining official shall review
all immediately available evidence on

407



§92.16

the matter; determine a proposed civil
penalty based on the factors listed
under §92.16(d)(2)(iii); and prepare and
serve an Initial Notice of Assessment
by United States mail or other means
upon the person believed to be in viola-
tion of §92.13 and otherwise subject to
a civil penalty. The notice shall pro-
vide the name and telephone number of
the examining official, who can provide
information concerning the notice and
the procedures in this subpart. The no-
tice shall include the following:

(a) A specific reference to the provi-
sions of §92.13 violated;

(b) A concise statement of the facts
that support the conclusion that such a
violation occurred;

(c) The amount of the civil penalty
proposed and the maximum amount of
the potential civil penalty that the as-
sessing official could impose;

(d) A notice informing the person al-
leged to be in violation of §92.13 that
he or she:

(1) May, within 30 days of the date of
the notice, pay the proposed civil pen-
alty, thereby waiving the right to
make a written response under §92.16
and to seek judicial review under
§92.18:

(i) By electronic funds transfer (EFT)
in accordance with instructions pro-
vided by the examining official in the
Initial Notice of Assessment; or

(ii) By means other than EFT only
with the written approval of the assess-
ing official;

(2) May make a written response in
accordance with §92.16 within 30 days
of the date of the notice addressing, as
appropriate:

(i) Why a civil penalty should not be
imposed; and

(ii) Why a civil penalty should be in
a lesser amount than proposed.

(3) May be represented by an attor-
ney or other representative, provided
that a designation of representative
signed by the person alleged to be in
violation is received by the examining
official; and

(4) May request, within 20 days of the
date of the notice, a copy of or oppor-
tunity to review any documents and/or
other evidence that the United States
Mint compiled and relied on in deter-
mining to issue the notice (the assess-
ing official reserves the right to assert
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privileges available under law and may
decline to disclose certain documents
and/or other evidence protected by
such privileges; however, any docu-
ments or other evidence withheld from
disclosure shall be expunged from the
record and shall not be considered by
the examining and assessing officials
in arriving at their respective rec-
ommendations and decisions); and

(e) An advisement of the following:

(1) If no written response is received
within the time allowed in §92.16(b), a
Final Notice of Assessment may be
issued without a presentation by the
person;

(2) If a written response has been
made and the examining official deems
it necessary, the examining official
may request, orally or in writing, addi-
tional information from the respond-
ent;

(3) A Final Notice of Assessment may
be issued in accordance with §92.17 re-
quiring that the proposed civil penalty
be paid;

(4) A Final Notice of Assessment is
subject to judicial review in accord-
ance with 5 U.S.C. 701 et seq.; and

(5) All submissions sent in response
to the Initial Notice of Assessment
must be transmitted to the address
specified in the notice and include the
name, address, and telephone number
of the respondent.

§92.16 Written response.

(a) Form and contents. (1) The written
response submitted by a person pursu-
ant to §92.15(d)(2) must provide the fol-
lowing:

(i) A reference to and specific identi-
fication of the Initial Notice of Assess-
ment involved;

(ii) The full name of the person
against whom the Initial Notice of As-
sessment has been made;

(iii) If the respondent is not a natural
person, the name and title of the offi-
cer authorized to act on behalf of the
respondent; and

(iv) If a representative of the person
named in the Initial Notice of Assess-
ment is filing the written response, a
copy of the duly executed designation
as representative.

(2) The written response must admit
or deny each violation of §92.13 set
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forth in the Initial Notice of Assess-
ment. Any violation not specifically
denied will be presumed to be admit-
ted. Where a violation is denied, the re-
spondent shall specifically set forth the
legal or factual basis upon which the
allegation is denied. If the basis of the
written response is that the respondent
is not the person responsible for the al-
leged violation, the written response
must set forth sufficient information
to allow the examining and assessing
officials to determine the truth of such
an assertion. The written response
should include any and all documents
and other information that the re-
spondent believes should be a part of
the administrative record on the mat-
ter.

(b) Time. (1) Except as provided in
paragraph (b)(2) of this section, any
written response made under this sec-
tion must be submitted not later than
30 days after the date of the Initial No-
tice of Assessment.

(2) If a request for documents or
other evidence is made pursuant to
§92.15(d)(4), the written response must
be submitted not later than 20 days
after the date of the United States
Mint’s response to the request.

(3)(i) In computing the number of
days allowed for filing a written re-
sponse under this paragraph, the first
day counted is the day after the date of
the Initial Notice of Assessment is
issued. If the last date on which the re-
sponse is required to be filed by this
paragraph is a Saturday, Sunday or
Federal holiday, the response will be
due on the next business day after that
date.

(ii) If a response is transmitted by
United States mail, it will be deemed
timely filed if postmarked on or before
the due date.

(4) The examining official may ex-
tend the period for making a written
response under paragraphs (b)(1) and
(b)(2) of this section for up to ten days
for good cause shown. Requests for ex-
tensions beyond ten days must be ap-
proved by the assessing official and
must be based on good cause shown.
Generally, failure to obtain representa-
tion in a timely manner will not be
considered good cause.

(c) Filing. The response may be sent
by personal delivery, United States

§92.16

mail or commercial delivery. A written
response transmitted by means other
than United States mail will be consid-
ered filed on the date received at the
address specified in the Initial Notice
of Assessment.

(d) Review and Recommendation. The
examining official will fully consider
the facts and arguments submitted by
the respondent in the written response,
any other documents filed by the re-
spondent pursuant to this subpart, and
the evidence in the United States
Mint’s record on the matter. If the re-
spondent waives the right to submit a
written response in accordance with
§92.15(d)(1), or declines to submit a
written response by the end of the 30-
day response period, the examining of-
ficial will fully consider the evidence
in the United States Mint’s record on
the matter.

(1) In fully considering the matter,
the examining official will not consider
any evidence introduced into the
record by the United States Mint after
the date of the Initial Notice of Assess-
ment unless and until the respondent
has been notified that such additional
evidence will be considered, and has
had an opportunity to request, review
and comment on such evidence.

(2) The examining official will pre-
pare a concise report, addressed to the
assessing official, which will contain
the following:

(i) The entire administrative record
on the matter, including all informa-
tion provided in or with a written re-
sponse timely filed by the respondent
and any additional information pro-
vided pursuant to §92.15(e)(2), as well as
all evidence upon which the Initial No-
tice of Assessment was based, and any
additional evidence as provided for in
§92.16(d)(1).

(ii) A finding, based on the prepon-
derance of the evidence, as to each al-
leged violation specified in the Initial
Notice of Assessment;

(iii) For each violation that the ex-
amining official determines to have oc-
curred, a recommendation as to the ap-
propriate amount of a civil penalty to
be imposed which, upon additional con-
sideration of the evidence, may be the
same as, more than, or less than the
amount initially proposed by the exam-
ining official pursuant to §92.15. In
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making this recommendation, the ex-
amining official will consider all rel-
evant factors including, but not lim-
ited to, the following:

(A) The scope of the misuse;

(B) The purpose and/or nature of the
misuse;

(C) The extent of the harm caused by
the misuse;

(D) The circumstances of the misuse;

(E) The commercial benefit intended
to be derived from the misuse; and

(F) The repeated nature of the mis-
use.

(iv) If the examining official deter-
mines that a violation has occurred, a
proposed Final Notice of Assessment
that incorporates his or her findings
and recommendations.

(v) Any additional information or
considerations that the assessing offi-
cer should consider in a decision
whether to issue a Final Notice of As-
sessment under §92.17.

§92.17

(a) In making a final determination
whether to impose a penalty, the as-
sessing official shall take into consid-
eration the entire report prepared by
the examining official. Although the
assessing official should accord appro-
priate weight to the findings and rec-
ommendations of the examining offi-
cial, the assessing official is not bound
by them. The assessing official may ap-
prove, disapprove, modify, or sub-
stitute any or all of the examining offi-
cial’s findings and recommendations if,
in his or her judgment, the evidence in
the record supports such a decision.
The assessing official will determine
whether:

(1) The facts warrant a conclusion
that no violation has occurred; or

(2)(1) The facts warrant a conclusion
that one or more violations have oc-
curred; and

(ii) The facts and violations found
justify the conclusion that a civil pen-
alty should be imposed.

(b) If the assessing official deter-
mines that no violation has occurred,
the official shall promptly send a letter
indicating that determination to the
person served with an Initial Notice of
Assessment and to any designated rep-
resentative of such person.

Final action.
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(c) If the assessing official deter-
mines that a violation has occurred:

(1) The assessing official shall issue a
Final Notice of Assessment to the per-
son served with an Initial Notice of As-
sessment and to any designated rep-
resentative of such person.

(2) The assessing official may, in his
or her discretion:

(i) Impose a civil penalty;

(ii) Not impose a civil penalty; or

(iii) Impose a civil penalty and sus-
pend the payment of all or some of the
civil penalty, conditioned on the viola-
tor’s future compliance with 31 U.S.C.
333.

(3) If a civil penalty is imposed under
§92.17(c)(2)(i) or (iii), the assessing offi-
cial shall determine the appropriate
amount of the penalty in accordance
with 31 U.S.C. 333(c)(2). In determining
the amount of a civil penalty, the as-
sessing official will consider relevant
factors including, but not limited to,
the following:

(i) The scope of the misuse;

(ii) The purpose and/or nature of the
misuse;

(iii) The extent of the harm caused
by the misuse;

(iv) The circumstances of the misuse;

(v) The commercial benefit intended
to be derived from the misuse; and

(vi) The repeated nature of the mis-
use.

(4) The Final Notice of Assessment
shall:

(i) Include the following:

(A) A specific reference to each provi-
sion of §92.13 found to have been vio-
lated;

(B) A concise statement of the facts
supporting a conclusion that each vio-
lation has occurred;

(C) An analysis of how the facts and
each violation justifies the conclusion
that a civil penalty should be imposed;
and

(D) The amount of each civil penalty
imposed and a statement as to how the
amount of each penalty was deter-
mined; and

(ii) Inform the person of the fol-
lowing:

(A) Payment of a civil penalty im-
posed by the Final Notice of Assess-
ment must be made within 30 days of
the date of the notice;
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(B) Payment of a civil penalty im-
posed by the Final Notice of Assess-
ment shall be paid by EFT in accord-
ance with instructions provided in the
notice, unless the assessing official has
given written approval to have pay-
ment made by other means;

(C) If payment of a civil penalty im-
posed by the Final Notice of Assess-
ment has been suspended on the condi-
tion that the person comply in the fu-
ture with 31 U.S.C. 333 and this sub-
part, the failure by the person to so
comply will make the civil penalty
payable on demand;

(D) If a civil penalty is not paid with-
in 30 days of the date of the Final No-
tice of Assessment (or on demand
under paragraph (¢)(3)(ii)(D) of this sec-
tion), a civil action to collect the pen-
alty or enforce compliance may be
commenced at any time within two
yvears of the date of the Final Notice of
Assessment; and

(E) Any civil penalty imposed by the
Final Notice of Assessment may be
subject to judicial review in accord-
ance with 5 U.S.C. 701 et seq.

§92.18 Judicial review.

A Final Notice of Assessment issued
under the procedures in this subpart
may be subject to judicial review pur-
suant to 5 U.S.C. 701 et seq.

PART 100—EXCHANGE OF PAPER
CURRENCY AND COIN

Sec.

100.2 Scope of regulations; transactions ef-
fected through Federal Reserve banks
and branches; distribution of coin and
currencies.
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100.8 Packaging and shipping of mutilated
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100.10
100.11
100.12
100.13

Exchange of uncurrent coins.
Exchange of bent and partial coins.
Exchange of fused and mixed coins.
Criminal penalties.

Subpart D—Other Information

100.16 Exchange of paper and coin to be han-
dled through Federal Reserve banks and
branches.

100.17 Location of Federal Reserve banks
and branches.

100.18 Counterfeit notes to be marked; ‘‘re-

demption” of notes wrongfully so
marked.

100.19 Disposition of counterfeit notes and
coins.

AUTHORITY: 31 U.S.C. 321.

SOURCE: 47 FR 32044, July 23, 1982, unless
otherwise noted.

§100.2 Scope of regulations; trans-
actions effected through Federal
Reserve banks and branches; dis-
tribution of coin and currencies.

The regulations in this part govern
the exchange of the coin and paper cur-
rency of the United States (including
national bank notes and Federal Re-
serve bank notes in process of retire-
ment and Federal Reserve notes).
Under authorization in the Act ap-
proved May 29, 1920, 41 Stat. 655 (31
U.S.C. 476), the Secretary of the Treas-
ury transferred to the Federal Reserve
banks and branches the duties and
functions performed by the former As-
sistant Treasurers of the United States
in connection with the exchange of
paper currency and coin of the United
States. Except for the duties in this re-
spect to be performed by the Treasurer
of the United States and the Director
of the Mint, as may be indicated from
time to time by the Secretary of the
Treasury, exchanges of the paper cur-
rency and coin of the United States
and the distribution and replacement
thereof will, so far as practicable, be
effected through the Federal Reserve
banks and branches. The Federal Re-
serve banks and branches are author-
ized to distribute available supplies of
coin and currency to depository insti-
tutions, as that term is defined in sec-
tion 103 of the Monetary Control Act of
1980 (Pub. L. 96-221). As authorized by
section 107 of the Act, transportation
of coin and currency and coin wrapping
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services will be provided according to a
schedule of fees established by the
Board of Governors of the Federal Re-
serve System. Inquiries by depository
institutions regarding distribution and
related services should be addressed to
the Federal Reserve bank of the dis-
trict where the institution is located.

Subpart A—In General

§100.3 Lawfully held coin and cur-
rencies in general.

The official agencies of the Depart-
ment of the Treasury will continue to
exchange lawfully held coins and cur-
rencies of the United States, dollar for
dollar, for other coins and currencies
which may be lawfully acquired and
are legal tender for public and private
debts. Paper currency of the United
States which has been falsely altered
and coins altered to render them for
use as other denominations will not be
redeemed since such currency and
coins are subject to forfeiture under
Title 18, United States Code, section
492. Persons receiving such currency
and coins should notify immediately
the nearest local office of the U.S. Se-
cret Service of the Department of the
Treasury, and hold the same pending
advice from the Service.

§100.4 Gold coin and gold certificates
in general.

Gold coins, and gold certificates of
the type issued before January 30, 1934,
are exchangeable, as provided in this
part, into other currency or coin which
may be lawfully issued.

Subpart B—Request for Examina-
tion of Mutilated Currency for
Possible Redemption

SOURCE: 79 FR 30725, May 29, 2014, unless
otherwise noted.

§100.5 Mutilated paper currency.

(a) General. Lawfully held mutilated
paper currency of the United States
may be submitted for examination in
accord with the provisions in this sub-
part. Such currency may be redeemed
at face amount if sufficient remnants
of any relevant security feature and
clearly more than one-half of the origi-
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nal note remains. Fragments of such
mutilated currency which are not
clearly more than one-half of the origi-
nal whole note or are lacking sufficient
remnants of any relevant security fea-
ture will be redeemed at face value
only if the Director, Bureau of Engrav-
ing and Printing, Department of the
Treasury, is satisfied that the missing
portions have been totally destroyed.
The Director’s judgment shall be based
on such evidence of total destruction
as is necessary and shall be final. Any
submission under this subpart shall be
deemed an acceptance of all provisions
contained herein.

(b) Definitions. The following defini-
tions are used in this subpart:

Mutilated currency is currency which
has been damaged to the extent that:(i)
One-half or less of the original note re-
mains; or

(ii) Its condition is such that its
value is questionable and the currency
must be forwarded to the Department
of the Treasury for the examination by
trained experts before any redemption
is made.

Unfit currency is currency which is
unfit for further circulation because of
its physical condition such as torn,
dirty, limp, worn or defaced. Unfit cur-
rency should not be forwarded to the
Department of the Treasury, but may
be exchanged at commercial banks.

§100.6 Destroyed paper currency.

No relief will be granted on account
of lawfully held paper currency which
has been totally destroyed.

§100.7 Treasury’s redemption process.

(a) Lawful holders of mutilated cur-
rency may receive a redemption at full
value when:

(1) Clearly more than 50% of a note
identifiable as United States currency
is present along with sufficient rem-
nants of any relevant security feature;
or

(2) Fifty percent or less of a note
identifiable as United States currency
is present and the method of mutila-
tion and supporting evidence dem-
onstrate to the satisfaction of the
Treasury that the missing portions
have been totally destroyed.

(b) No redemption will be made when:
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(1) A submission, or any portion
thereof, demonstrates a pattern of in-
tentional mutilation or an attempt to
defraud the United States. In such in-
stances, the entire submission will be
destroyed or retained as evidence.

(2) A submission appears to be part
of, or intended to further, any criminal
scheme. In such instances, the entire
submission will be destroyed or re-
tained as evidence.

(3) A submission contains a material
misrepresentation of facts.

(4) Fragments and remnants pre-
sented are not identifiable as United
States currency; or

(5) Fragments and remnants pre-
sented which represent 50% or less of a
note are identifiable as United States
currency but the method of destruction
and supporting evidence do not satisfy
the Treasury that the missing portion
has been totally destroyed.

(c) Lawfully held mutilated currency
in a submission that also contains
counterfeit currency may be destroyed
or retained as evidence, at the discre-
tion of the Director of the Bureau of
Engraving and Printing.

(d) All cases will be handled under
proper procedures to safeguard the
funds and interests of the submitter of
lawfully held mutilated currency. In
some cases, the amount redeemed will
be less than the amount estimated by
the submitter. In other cases, the
amount redeemed may be greater. The
amount redeemed will be determined
by an examination made by trained
mutilated currency examiners and gov-
erned by the above criteria.

(e) The Director of the Bureau of En-
graving and Printing shall have final
authority with respect to redemptions
of mutilated currency submissions.

(f) All submissions for review shall
include an estimate of the value of the
currency and an explanation of how it
came to be mutilated. The submission
should also contain the bank account
number and routing number for an ac-
count of a United States bank since all
redemptions of $500 or more shall be
made through Electronic Funds Trans-
fer (EFT).

§100.9

§100.8 Packaging and shipping of mu-
tilated currency.

Mutilated currency examiners are
best able to determine the value of the
currency when it has been carefully
packed and boxed as described below.
As a result, failure to follow the direc-
tions in this section may result in a de-
nial of redemption:

(a) Regardless of the condition of the
currency, do not disturb the fragments
more than is absolutely necessary.

(b) If the currency is brittle or in-
clined to fall apart, pack it carefully in
cotton and box it as found, without dis-
turbing the fragments, if possible.

(c) If the currency was in a purse,
box, or other container when muti-
lated, it should be left therein, if pos-
sible, in order to prevent further dete-
rioration of the fragments or from
their being lost.

(d) If it is absolutely necessary to re-
move the fragments from the con-
tainer, send the container with the cur-
rency and any other contents found,
except as noted in paragraph (g) of this
section.

(e) If the currency was flat when mu-
tilated, do not roll, fold, laminate,
tape, glue or in any other way alter the
currency in an attempt to preserve it.

(f) If the currency was in a roll when
mutilated, do not attempt to unroll or
straighten.

(g) If coin or any other metal is
mixed with the currency, remove care-
fully. Do not send coin or other metal
in the same package with mutilated
paper currency, as the metal will break
up the currency. Coin should be ex-
changed in accordance with subpart C
of this part.

(h) Mutilated currency shipments
must be addressed as follows:

(1) USPS Delivery—Department of
the Treasury, Bureau of Engraving and
Printing, MCD/OFM, Room 344A, Post
Office Box 37048, Washington, DC 20013.

(2) Non Postal Courier (FEDEX/
UPS)—Department of the Treasury,
Bureau of Engraving and Printing,
MCD/OFM, Room 344-A, 14th & C
Streets SW., Washington, DC 20228.

§100.9 Notices.

(a) The Director may provide infor-
mation pertaining to any mutilated
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currency submission to law enforce-
ment officials or other third parties for
purposes of investigation of related
criminal activity or for purposes of
seeking a civil judgment.

(b) Whoever mutilates currency with
the intent to render it unfit to be re-
issued may be fined and/or imprisoned.
18 U.S.C. 333.

(c) Whoever intentionally files a false
claim seeking reimbursement for muti-
lated currency may be held criminally
liable under a number of statutes in-
cluding 18 U.S.C. 287 and 18 U.S.C. 1341
and may be held civilly liable under 31
U.S.C. 3729, et seq.

Subpart C—Exchange of Coin

§100.10 Exchange of uncurrent coins.

(a) Definition. Uncurrent coins are
whole U.S. coins which are merely
worn or reduced in weight by natural
abrasion yet are readily and clearly
recognizable as to genuineness and de-
nomination and which are machine
countable.

(b) Redemption basis. Uncurrent coins
will be redeemed at face value.

(c) Criteria for acceptance. Uncurrent
coins, forwarded for redemption at face
value, must be shipped at the expense
and risk of the owner. Shipments of
subsidiary or minor coins for redemp-
tion at face value should be sorted by
denomination into packages in sums of
multiples of $20. Not more than $1,000
in any silver or clad coin, $200 in 5-cent
pieces, or $50 in 1-cent pieces should be
shipped in one bag or package.

(d) Redemption sites. Uncurrent coins
will be redeemed only at the Federal
Reserve banks and branches listed in
§100.17.

§100.11 Exchange of bent and partial
coins.

(a) Definitions. (1) Bent coins are U.S.
coins which are bent or deformed so as
to preclude normal machine counting
but which are readily and clearly iden-
tifiable as to genuineness and denomi-
nation.

(2) Partial coins are U.S. coins which
are not whole; partial coins must be
readily and clearly identifiable as to
genuineness and denomination.

(b) Redemption basis. Bent and partial
coins shall be presented separately by
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denomination category in lots of at
least one pound for each category. Bent
and partial coins shall be redeemed on
the basis of their weight and denomina-
tion category rates (which is the
weight equivalent of face value). If not
presented separately by denomination
category, bent and partial coins will
not be accepted for redemption. De-
nomination categories and rates are
Cents, @ $1.4585 per pound; Nickels, @
$4.5359 per pound; Dimes, Quarters,
Halves, and Eisenhower Dollars @
$20.00 per pound; and Anthony Dollars
@ $56.00 per pound. Copper plated zinc
cents shall be redeemed at the face
value equivalent of copper one cent
coins.

(c) Redemption site. Bent and partial
coins will be redeemed only at the
United States Mint, P.O. Box 400,
Philadelphia, PA 19105. Coins are
shipped at sender’s risk and expense.

[47 FR 32044, July 23, 1982, as amended at 64
FR 39920, July 23, 1999]

§100.12 Exchange of fused and mixed
coins.

(a) Definitions. (1) Fused coins are
U.S. coins which are melted to the ex-
tent that they are bonded together and
the majority of which are readily and
clearly identifiable as U.S. coins.

(2) Mixed coins are U.S. coins of sev-
eral alloy categories which are pre-
sented together, but are readily and
clearly identifiable as U.S. coins.

(b) The United States Mint will not
accept fused or mixed coins for redemp-
tion.

(c) Criteria for acceptance. (1) A min-
imum of two pounds of fused and mixed
coins is required for redemption.

(2) Fused and mixed coins containing
lead, solder, or other substance which
will render them unsuitable for coinage
metal will not be accepted.

(d) Redemption site. Fused and mixed
coins will be redeemed only at the
United States Mint, P.O. Box 400,
Philadelphia, PA 19105. Coins are
shipped at sender’s risk and expense.

[47 FR 32044, July 23, 1982, as amended at 64
FR 39920, July 23, 1999]
§100.13 Criminal penalties.

Criminal penalties connected with
the defacement or mutilation of U.S.
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coins are provided in the United States
Code, Title 18, section 331.

Subpart D—Other Information

§100.16 Exchange of paper and coin to
be handled through Federal Re-
serve banks and branches.

Other than as provided in this docu-
ment all transactions including the ex-
change of paper currency and coin shall
be handled through the Federal Re-
serve banks and branches.

§100.17 Location of Federal Reserve
banks and branches.

Federal Reserve Bank and Address

Boston—600 Atlantic Avenue, Boston, MA
02106

New York—33 Liberty Street (Federal Re-
serve P.O. Station), New York, NY 10045

Buffalo Branch—160 Delaware Avenue (P.O.
Box 961), Buffalo, NY 14240

Philadelphia—Ten Independence Mall (P.O.
Box 66), Philadelphia, PA 19105

Cleveland—1455 East Sixth Street (P.O. Box
6387), Cleveland, OH 44101

Cincinnati Branch—150 East Fourth Street
(P.O. Box 999), Cincinnati, OH 45201

Pittsburgh Branch—717 Grant Street (P.O.
Box 867), Pittsburgh, PA 15230

Richmond—701 East Byrd Avenue (P.O. Box
27622), Richmond, VA 23261

Baltimore Branch—114-120 East Lexington
Street (P.O. Box 1378), Baltimore, MD 21203

Charlotte Branch—530 East Trade Street
(P.O. Box 30248), Charlotte, NC 28230

Atlanta—104 Marietta Street, NW., Atlanta,
GA 30303

Birmingham Branch—1801 Fifth Avenue,
North (P.O. Box 830447), Birmingham, AL
35283-0447

Jacksonville Branch—800 Water Street (P.O.
Box 929) Jacksonville, FL 32231-0044

Miami Branch—9100 NW., 36th Street (P.O.
Box 520847), Miami, FL 33152

Nashville Branch—301 Eighth Avenue, North,
Nashville, TN 37203

New Orleans Branch—525 St. Charles Avenue
(P.O. Box 61630), New Orleans, LA 70161

Chicago—230 South LaSalle Street (P.O. Box
834), Chicago, IL 60690

Detroit Branch—160 Fort Street, West (P.O.
Box 10569), Detroit, MI 48231

St. Louis—411 Locust Street (P.O. Box 442),
St. Louis, MO 63166

Little Rock Branch—325 West Capitol Ave-
nue (P.O. Box 1261), Little Rock, AR 72203

Louisville Branch—410 South Fifth Street
(P.O. Box 32710), Louisville, KY 40232

Memphis Branch—200 North Main Street
(P.O. Box 407), Memphis, TN 38101

Minneapolis—2560 Marquette Avenue,
neapolis, MN 55480

Min-

§100.19

Helena Branch—400 North Park Avenue, Hel-
ena, MT 59601

Kansas City—925 Grand Avenue (Federal Re-
serve Station), Kansas City, MO 64198

Denver Branch—1020 16th Street (P.O. Box
5228, Terminal Annex), Denver, CO 80217

Oklahoma City Branch—226 Dean A. McGee
Street (P.O. Box 25129), Oklahoma City, OK
73125

Omaha Branch—2201 Farnam Street (P.O.
Box 3958), Omaha, NB 68103

Dallas—400 South Akard Street (Station K),
Dallas, TX 75222

El Paso Branch—301 East Main Street (P.O.
Box 100), E1 Paso, TX 79999

Houston Branch—1701 San Jacinto Street
(P.O. Box 2578), Houston, TX 77001

San Antonio Branch—126 East Nueva Street
(P.O. Box 1471), San Antonio, TX 78295

San Francisco—400 Sansome Street (P.O.
Box T7702), San Francisco, CA 94120

Los Angeles Branch—950 South Grand Ave-
nue (Terminal Annex, P.O. Box 2077), Los
Angeles CA 90051

Portland Branch—915 SW Stark Street (P.O.
Box 3436), Portland, OR 97208

Salt Lake City Branch—120 South State
Street (P.O. Box 30780), Salt Lake City, UT
84125

Seattle Branch—1015 Second Avenue (P.O.
Box 3567), Seattle, WA 98124

[47 FR 32044, July 23, 1982, as amended at 56
FR 10170, Mar. 11, 1991]

§100.18 Counterfeit notes to be
marked; “redemption” of notes
wrongfully so marked.

The Act of June 30, 1876 (19 Stat. 4; 31
U.S.C. 424), provides that all U.S. Offi-
cers charged with the receipt or dis-
bursement of public moneys, and all of-
ficers of national banks, shall stamp or
write in plain letters the word ‘‘coun-
terfeit,” ‘‘altered,” or ‘‘worthless”
upon all fraudulent notes issued in the
form of, and intended to circulate as
money, which shall be presented at
their places of business; and if such of-
ficers shall wrongfully stamp any gen-
uine note of the United States, or of
the national bank, they shall, upon
presentation, ‘‘redeem’ such notes at
the face amount thereof.

§100.19 Disposition of
notes and coins.

counterfeit

All counterfeit notes and coin found
in remittances are cancelled and deliv-
ered to the U.S. Secret Service of the
Department of the Treasury or to the
nearest local office of that Service, a
receipt for the same being forwarded to

415



Pt. 101

the sender. Communications with re-
spect thereto should be addressed to
the Director, U.S. Secret Service, De-
partment of the Treasury, Washington,
DC 20223.

PART 101—MITIGATION OF FOR-
FEITURE OF COUNTERFEIT GOLD
COINS

Sec.

101.1 Purpose and scope.

101.2 Petitions for mitigation.

101.3 Petitions reviewed by Assistant Sec-
retary, Enforcement, Operations, Tariff
Affairs.

101.4 Extraction of gold bullion from the
counterfeit coins.

101.5 Payment of smelting costs.

101.6 Return of the bullion.

101.7 Exceptions.

101.8 Discretion of the Secretary.

AUTHORITY: 18 U.S.C. 492.

SOURCE: 42 FR 1472, Jan. 7, 1977, unless oth-
erwise noted.

§101.1 Purpose and scope.

The purpose of this part is to estab-
lish a policy whereby certain pur-
chasers or holders of gold coins who
have forfeited them to the TUnited
States because they were counterfeit
may, in the discretion of the Secretary
of the Treasury, recover the gold bul-
lion from the coins. This part sets
forth the procedures to be followed in
implementing this policy.

§101.2 Petitions for mitigation.

(a) Who may file. Any person may pe-
tition the Secretary of the Treasury
for return of the gold bullion of coun-
terfeit gold coins forfeited to the
United States, if:

(1) The petitioner innocently pur-
chased or received the coins and held
them without the knowledge that they
were counterfeit; and,

(2) The petitioner voluntarily sub-
mitted the coins to the Treasury De-
partment for a determination of wheth-
er they were legitimate or counterfeit;
and,

(3) The coins were determined to be
counterfeit and were seized by the
Treasury Department and forfeited to
the United States.

(b) To whom addressed. Petitions for
mitigation of the forfeiture of counter-
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feit gold coins should be addressed to
the Assistant Secretary, Enforcement,
Operations, Tariff Affairs, Department
of Treasury, 15th and Pennsylvania Av-
enue, NW., Washington, DC 20220.

(c) Form. The petition need not be in
any particular form, but must be under
oath, and set forth at least the fol-
lowing:

(1) The full name and address of the
petitioner;

(2) A description of the coin or coins
involved;

(3) The name and address of the per-
son from whom the coins were received
or purchased by the petitioner;

(4) The date and place where they
were voluntarily submitted for exam-
ination;

(6) Any other circumstances relied
upon by the petitioner to justify the
mitigation;

(6) A statement that the petitioner
purchased or received and held the
coins without the knowledge that they
were counterfeit.

§101.3 Petitions reviewed by Assistant
Secretary, Enforcement, Oper-
ations, Tariff Affairs.

(a) The Assistant Secretary will re-
ceive and review all petitions for miti-
gation of the forfeiture of counterfeit
gold coins. He shall conduct such fur-
ther investigation, and may request
such further information from the peti-
tioner as he deems necessary. Petitions
will be approved if the Assistant Sec-
retary determines that:

(1) The gold coins have not been pre-
viously disposed of by normal proce-
dures;

(2) The petitioner was an innocent
purchaser or holder of the gold coins
and is not under investigation in con-
nection with the coins at the time of
submission or thereafter;

(3) The coins are not needed and will
not be needed in the future in any in-
vestigation or as evidence in legal pro-
ceedings; and

(4) Mitigation of the forfeiture is in
the best interest of the Government.

§101.4 Extraction of gold bullion from
the counterfeit coins.

If the petition is approved, the As-
sistant Secretary shall then forward
the gold coins to the Bureau of the
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Mint where, if economically feasible,
the gold bullion will be extracted from
the counterfeit coins. The Bureau of
the Mint will then return the bullion
to the Assistant Secretary.

§101.5 Payment of smelting costs.

The petitioner shall be required to
pay all reasonable costs incurred in ex-
tracting the bullion from the counter-
feit coins, as shall be determined by
the Assistant Secretary. Payment
must be made prior to the return of the
gold bullion to the petitioner.

§101.6 Return of the bullion.

After receiving the gold bullion from
the Bureau of the Mint, the Assistant
Secretary shall notify the petitioner
that his petition has been approved and
that payment of the smelting costs in
an amount set forth in such notice
must be made prior to the return of the
bullion.

§101.7 Exceptions.

The provisions of this part shall not
apply where the cost of smelting the
gold coins exceeds the value of the gold
bullion to be returned.

§101.8 Discretion of the Secretary.

The Secretary of the Treasury re-
tains complete discretion to deny any
claim of any petitioner when the Sec-
retary believes it is not in the best in-
terest of the Government to return the
bullion to the petitioner or when the
Secretary is not convinced that the
petitoner was an innocent purchaser or
holder without knowledge that the
gold coins were counterfeit.

PART 123 [RESERVED]

PART 128—REPORTING OF INTER-
NATIONAL CAPITAL AND FOR-
EIGN-CURRENCY TRANSACTIONS
AND POSITIONS

Subpart A—General Information

Sec.
128.1
128.2
128.3
128.4
128.5

General reporting requirements.
Manner of reporting.

Use of information reported.
Penalties.

Recordkeeping requirements.

§128.1

Subpart B—Reports on International
Capital Transactions and Positions

128.11 Purpose of reports.
128.12 Periodic reports.
128.13 Special survey reports.

Subpart C—Reports on Foreign Currency
Positions

128.21 Purpose of reports.

128.22 Periodic reports.

128.23 Special survey reports.

APPENDIX A TO PART 128—DETERMINATION
MADE BY NATIONAL ADVISORY COUNCIL
PURSUANT TO SECTION 2(a) AND (b) OF E.O.
10033

AUTHORITY: 22 U.S.C. 286f and 3101 et seq.; 31
U.S.C. 5315 and 5321.

SOURCE: 58 FR 58495, Nov. 2, 1993, unless
otherwise noted.

Subpart A—General Information

§128.1 General
ments.

(a) International capital transactions
and positions. (1) In order to implement
the International Investment and
Trade in Services Survey Act, as
amended (22 U.S.C. 3101 et seq.); and
E.O. 11961, and to obtain information
requested by the International Mone-
tary Fund under the articles of agree-
ment of the Fund pursuant to section
8(a) of the Bretton Woods Agreements
Act (22 U.S.C. 286f) and E.O. 10033, per-
sons subject to the jurisdiction of the
United States are required to report in-
formation pertaining to—

(i) United States claims on, and li-
abilities to, foreigners;

(ii) Transactions in securities and
other financial assets with foreigners;
and

(iii) The monetary reserves of the
United States.

(2) Data pertaining to direct invest-
ment transactions are not required to
be reported under this Part.

(3) Reports shall be made in such
manner and at such intervals as speci-
fied by the Secretary of the Treasury.
See subpart B of this part for addi-
tional requirements concerning these
reports.

(b) Foreign currency positions. (1) In
order to provide data on the nature and
source of flows of mobile capital, in-
cluding transactions by large United

reporting require-
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States business enterprises (as deter-
mined by the Secretary) and their for-
eign affiliates as required by 31 U.S.C.
5315, persons subject to the jurisdiction
of the United States are required to re-
port information pertaining to—

(i) Transactions in foreign exchange;

(ii) Transfers of credit that are, in
whole or part, denominated in a foreign
currency; and

(iii) The creation or acquisition of
claims that reference transactions,
holdings, or evaluations of foreign ex-
change.

(2) Reports shall be made in such
manner and at such intervals as speci-
fied by the Secretary. See subpart C of
this part for additional requirements
concerning these reports.

(c) Notice of reports. Notice of reports
required by this part, specification of
persons required to file report, and
forms to be used to file reports will be
published in the FEDERAL REGISTER.
Persons currently required to file re-
ports shall continue to file such reports
using existing Treasury International
Capital Forms BL-1/BL-1(SA), BL-2/
BL-2(SA), BL-3, BC/BC(SA), BQ-1, BQ-
2, CM, CQ-1, CQ-2, S, and existing
Treasury Foreign Currency Forms FC-
1, FC-2, FC-3, and FC+4 until further
notice is published in the FEDERAL
REGISTER.

§128.2 Manner of reporting.

(a) Methods of reporting—(1) Prescribed
forms. (i) Except as provided in
§128.2(a)(2), reports required by this
part shall be made on forms prescribed
by the Secretary. The forms and ac-
companying instructions will be pub-
lished in accordance with §128.1(c).

(ii) Copies of forms and instructions
prescribed by the Secretary for report-
ing under this Part may be obtained
from any Federal Reserve Bank, or
from the Office of the Assistant Sec-
retary (Economic Policy), Department
of the Treasury, Washington, DC 20220.

(2) Alternative methods of reporting. In
lieu of reporting on forms prescribed by
the Secretary pursuant to this part, re-
ports may be filed on magnetic tape or
other media acceptable to, and ap-
proved in writing by, the Federal Re-
serve district bank with which the re-
port is filed, or by the Assistant Sec-
retary (Economic Policy) in the case of

31 CFR Ch. | (7-1-14 Edition)

a special exception filing pursuant to
§128.2(b)(3). The Secretary may require
that magnetic tape or other machine-
readable media, or other rapid means
of communication be used for filing
special survey reports under subpart B
or C of this part.

(b) Filing of periodic reports—(1) Banks
and other depository institutions, Inter-
national Banking Facilities, and bank
holding companies. Except as provided
in §128.2(b)(3), each bank, depository
institution, International Banking Fa-
cility, and bank holding company in
the United States required to file peri-
odic reports under subpart B or C of
this part shall file such reports with
the Federal Reserve bank of the dis-
trict in which such bank, depository
institution, International Banking Fa-
cility or bank holding company has its
principal place of business in the
United States.

(2) Nonbanking enterprises and other
persons. Except as provided in
§128.2(b)(3), nonbanking enterprises and
other persons in the United States re-
quired to file periodic reports under
subpart B or C of this part shall file
such reports with the Federal Reserve
Bank of New York.

(3) Special exceptions. If a respondent
described in §128.2(b)(1) or (2) is unable
to file with a Federal Reserve district
bank, such respondent shall file peri-
odic reports with the Office of the As-
sistant Secretary (Economic Policy),
Department of the Treasury, Wash-
ington, DC 20220, or as otherwise pro-
vided in the instructions to the peri-
odic report forms.

(c) Filing of special survey reports. All
respondents required to file special sur-
vey reports under subpart B or C of this
part file such reports as provided in
§128.2(b) unless otherwise provided in
the instructions to the special survey
reports.

§128.3 Use of information reported.

(a) Except for use in violation and en-
forcement proceedings pursuant to the
International Investment and Trade in
Services Survey Act, 22 U.S.C. 3101 et
seq., information submitted by any in-
dividual respondent on reports required
under subpart B of this part may be
used only for analytical and statistical
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purposes within the United States Gov-
ernment and will not be disclosed pub-
licly by the Department of the Treas-
ury, or by any other Federal agency or
Federal Reserve district bank having
access to the information as provided
herein. Aggregate data derived from
these forms may be published or other-
wise publicly disclosed only in a man-
ner which will not reveal the amounts
reported by any individual respondent.
The Department may furnish informa-
tion from these forms to the Federal
Reserve Board and to Federal agencies
to the extent permitted by applicable
law.

(b) The information submitted by
any individual respondent on reports
required under subpart C of this part
will not be disclosed publicly. Aggre-
gated data may be published or dis-
closed only in a manner which will not
reveal the information reported by any
individual respondent. The Department
may furnish to Federal agencies, the
Board of Governors of the Federal Re-
serve System, and to Federal Reserve
district banks data reported pursuant
to subpart C of this part to the extent
permitted by applicable law.

§128.4 Penalties.

(a) Whoever fails to file a report re-
quired by subpart B of this part shall
be subject to a civil penalty of not less
than $2,500 and not more than $25,000

(b) Whoever willfully fails to file a
report required by subpart B of this
part may be criminally prosecuted and
upon conviction fined not more than
$10,000 and, if an individual (including
any officer, director, employee, or
agent of any corporation who know-
ingly participates in such violation),
may be imprisoned for not more than
one year, or both.

(c) Whoever fails to file a report re-
quired by subpart C of this part shall
be subject to a civil penalty of not
more than $10,000.

§128.5 Recordkeeping requirements.

Banks, other depository institutions,
International Banking Facilities, bank
holding companies, brokers and deal-
ers, and nonbanking enterprises sub-
ject to the jurisdiction of the United
States shall maintain all information
necessary to make a complete report

§128.12

pursuant to this Part for not less than
three years from the date such report
is required to be filed or was filed,
whichever is later, or for such shorter
period as may be specified in the in-
structions to the applicable report
form.

(Approved by the Office of Management and
Budget under control number 1505-0149)

Subpart B—Reports on Inter-
national Capital Transactions
and Positions

§128.11 Purpose of reports.

Reports on international capital
transactions and positions provide
timely and reliable information on
international portfolio capital move-
ments by U.S. persons. This informa-
tion is needed for preparation of the
capital accounts of the United States
balance of payments and the inter-
national investment position of the
United States.

§128.12

(a) International capital positions. (1)
Banks and other depository institu-
tions, International Banking Facili-
ties, bank holding companies, and bro-
kers and dealers in the United States
shall file monthly, quarterly and semi-
annual reports with respect to specified
claims and liabilities positions with
foreigners held for their own account
and for the accounts of their cus-
tomers.

(2) Nonbanking enterprises in the
United States not described in
§128.12(a)(1) shall file monthly and
quarterly reports with respect to de-
posits and certificates of deposit with
banks outside the United States and
specified claims and liabilities posi-
tions with unaffiliated foreigners.

(b) Transactions in certain domestic
and foreign long-term securities. Banks
and nonbanking enterprises in the
United States shall file monthly re-
ports on their transactions in domestic
and foreign long-term securities or
other financial assets with foreign resi-
dents.

(c) Notice of periodic reports. Notice of
periodic reports will be published in ac-
cordance with §128.1(c).

Periodic reports.
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§128.13 Special survey reports.

The Secretary may prescribe special
survey reports at such times as the
Secretary determines there is a need
for detailed information on the aggre-
gate data derived from current periodic
reports or to provide additional quali-
tative information with respect to such
data. Notice of special survey reports
will be published in accordance with
§128.1(c).

Subpart C—Reports on Foreign
Currency Positions

§128.21 Purpose of reports.

Reports by respondents on foreign
currency positions provide data on the
nature and source of flows of mobile
capital, including transactions by large
United States business enterprises (as
determined by the Secretary) and their
foreign affiliates as required by 31
U.S.C. 5315.

§128.22 Periodic reports.

Respondents shall file reports week-
ly, monthly and quarterly on the value
of such items as outstanding foreign
exchange contracts, dealing positions,
derivative foreign currency instru-
ments, and other assets and liabilities
denominated in the currencies speci-
fied on the forms. Notice of periodic re-
ports will be published in accordance
with §128.1(c).

§128.23 Special survey reports.

The Secretary may prescribe special
survey reports with respect to foreign
exchange positions and related infor-
mation at such times as the Secretary
determines that there is a need for
prompt or expanded information on
current conditions in the foreign ex-
change markets. Notice of special sur-
vey reports will be published in accord-
ance with §128.1(c).

APPENDIX A TO PART 128—DETERMINA-
TION MADE BY NATIONAL ADVISORY
COUNCIL PURSUANT TO SECTION 2 (a)
AND (b) oF E.O. 10033

1. Determination of the National Advisory
Council pursuant to E.O. 10033

In an action dated September 7, 1965, the
National Advisory Council on International
Monetary and Financial Problems made the
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following determination pursuant to section
2(a) of E.0O. 10033 of February 8, 1949.

Action 65 (E.O.)—49. The National Advisory
Council, having consulted with the Director
of the Bureau of the Budget, determines the
current information with respect to inter-
national capital movements, derived from
data on U.S. liabilities to and claims on for-
eigners and transactions in securities with
foreigners, and current information with re-
spect to U.S. gold holdings, foreign-currency
holdings, and dollar liabilities to foreigners,
are essential in order that the United States
may comply with official requests of the
International Monetary Fund for informa-
tion with respect to the U.S. balance of pay-
ments and monetary reserves.

Action No. 320, March 17, 1949 is superseded
by this determination and is hereby revoked.

II. Designation of the Treasury Depart-
ment by the Director of the Bureau of the
Budget pursuant to section 2(b) of E.O. 10033.

On December 1, 1965, the Treasury Depart-
ment was designated, pursuant to section
2(b) of E.O. 10033 of February 8, 1949, to col-
lect information for the International Mone-
tary Fund under the National Advisory
Council determination of September 7, 1965.
The letter containing the designation reads
as follows:

December 1, 1965.

Hon. Henry H. Fowler,
Secretary of the Treasury,
20220.

Dear Mr. Secretary: On September 7, 1965,
the National Advisory Council after con-
sultation with this Bureau in accordance
with section 2(a) of Executive Order 10033,
made the following determination (Action 65
(E.0.)-49:

“The National Advisory Council, having
consulted with the Director of the Bureau of
the Budget, determines that current infor-
mation with respect to international capital
movements, derived from data on U.S. liabil-
ities to claims on foreigners and trans-
actions in securities with foreigners, and
current information with respect to U.S.
gold holdings, foreign-currency holdings, and
dollar liabilities to foreigners, are essential
in order that the United States may comply
with official requests of the International
Monetary Fund for information with respect
to the U.S. balance of payments and mone-
tary reserves.”’

It is hereby determined pursuant to sec-
tion 2(b) of Executive Order 10033, that the
Treasury Department shall collect informa-
tion pertaining to capital movements be-
tween the United States and foreign coun-
tries and pertaining to the monetary re-
serves of the United States, except informa-
tion pertaining to direct-investment trans-
actions, U.S. Government foreign lending op-
erations, and claims and liabilities of U.S.

Washington, DC
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Government agencies (other than public debt
obligations), which is collected by the De-
partment of Commerce.

This letter supersedes the earlier deter-
mination as to the responsibilities of the
Treasury Department in this area, dated
April 21, 1949, as amended May 4, 1950.

Sincerely yours,

Raymond T. Bowman,
Assistant Director for Statistical Standards.

PART 129—PORTFOLIO INVESTMENT
SURVEY REPORTING

Sec.
129.1
129.2
129.3
129.4
129.5
129.6

AUTHORITY: 22 U.S.C. 3101 et seq.; E.O. 11961,
42 FR 4321, 3 CFR, 1977 Comp., p. 86.

SOURCE: 58 FR 30707, May 27, 1993, unless
otherwise noted.

Purpose.

Definitions.

Reporting requirements.
Recordkeeping requirements.
Confidentiality.

Penalties specified by law.

§129.1 Purpose.

The purpose of this part is to provide
general information on portfolio in-
vestment survey data collection pro-
grams and analyses under the Inter-
national Investment and Trade in Serv-
ices Survey Act ((formerly the Inter-
national Investment Survey Act of
1976) (the ‘“Act’’)). The purpose of the
Act is to provide for the collection of
comprehensive and reliable informa-
tion concerning international invest-
ment, including portfolio investment.
The Act specifies that regular data col-
lection programs and surveys specified
by the Act or deemed necessary by the
Secretary of the Treasury shall be con-
ducted to secure information on inter-
national capital flows and other infor-
mation related to international port-
folio investment, including informa-
tion that may be necessary for com-
puting and analyzing the United States
balance of payments.

§129.2 Definitions.

For purposes of the Act and for re-
porting requirements under this Part:

(a) United States, when used in a geo-
graphic sense, means the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, and the

§129.3
territories and possessions of the
United States.

(b) Foreign, when used in a geo-
graphic sense, means that which is sit-
uated outside the United States or
which belongs to or is characteristic of
a country other than the United
States.

(c) Person means any individual,
branch, partnership, associated group,
association, estate, trust, corporation,
or other organization (whether or not
organized under the laws of any State),
and any government (including a for-
eign government, the United States
Government, a State or local govern-
ment, and any agency, corporation, fi-
nancial institution, or other entity or
instrumentality thereof, including a
government-sponsored agency).

(d) United States person means any
person resident in the United States or
subject to the jurisdiction of the
United States.

(e) Foreign person means any person
resident outside the United States or
subject to the jurisdiction of a country
other than the United States.

(f) Foreign parent means any foreign
person who owns or controls, directly
or indirectly, 10 percent or more of the
voting securities of an incorporated
United States business enterprise, or
an equivalent interest in an unincor-
porated United States business enter-
prise.

(g) Reporter means a United States
person required to file a report.

(h) Foreign official institution means
central governments of foreign coun-
tries and their possessions, including
recognized central banks of issue.

§129.3 Reporting requirements.

(a) Notice of specific reporting re-
quirements, including who is required
to report, the information to be re-
ported, the manner of reporting, and
the time and place of filing reports,
will be published by the Secretary of
the Treasury in the FEDERAL REGISTER
prior to the implementation of each
survey or study.

(b) Written responses are required
from all reporters.

(c) Information required from report-
ers shall be furnished under oath.
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§129.4 Recordkeeping requirement.

Reporters shall maintain all informa-
tion used in preparing a report under
this part for the period specified in the
notice published by the Secretary of
the Treasury pursuant to section 129.3,
and shall make this information avail-
able for review and inspection at the
request of the Department of the
Treasury.

§129.5 Confidentiality.

(a) Information collected pursuant to
the Act will be kept in confidence.

(b) Access to information collected
pursuant to the Act shall be available
only to officials and employees (includ-
ing consultants and contractors and
their employees) designated by the
Secretary of the Treasury to perform
functions under the Act.

(c) Nothing in this part shall be con-
strued to require any Federal agency
to disclose information otherwise pro-
tected by law.

(d) No person can compel the submis-
sion or disclosure of reports, or con-
stituent parts thereof, or copies of such
reports or constituents parts thereof,
prepared pursuant to this part, without
the prior written consent of the person
who maintained or who furnished the
report and the customer of the person
who furnished the report, where the in-
formation supplied is identifiable as
being derived from the records of the
customer. As required by the Act, any
published reports issued by the Treas-
ury based upon information pursuant
to this part will only contain data ag-
gregated in such a way that neither the
person supplying the information nor
the investor can be identified.

§129.6 Penalties specified by law.

Reporters are advised that the Act
provides the following penalties:

(a) Civil Penalties. Whoever fails to
furnish any information required under
the Act, whether required to be fur-
nished in the form of a report or other-
wise, or to comply with any other rule,
regulation, order, or instruction pro-
mulgated under the Act, shall be sub-
ject to a civil penalty of not less than
$2,500 and not more than $25,000.

(b) Criminal Penalties. Whoever will-
fully violates any rule, regulation,
order, or instruction promulgated
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under the Act, upon conviction, shall
be fined not more than $10,000 and, if an
individual, may be imprisoned for not
more than one year, or both, and any
officer, director, employee, or agent of
any corporation who knowingly par-
ticipates in such violation, upon con-
viction, may be punished by a like fine,
imprisonment or both.

PARTS 130-131 [RESERVED]

PART 132—PROHIBITION ON FUND-
ING OF UNLAWFUL INTERNET
GAMBLING

Sec.

132.1 Authority, purpose, and incorporation
by reference.

132.2 Definitions.

132.3 Designated payment systems.

132.4 Exemptions.

132.5 Policies and procedures required.

132.6 Non-exclusive examples of policies and
procedures.

132.7 Regulatory enforcement.

APPENDIX A TO PART 132—MODEL NOTICE
AUTHORITY: 31 U.S.C. 321 and 5364.

SOURCE: 73 FR 69405, Nov. 18, 2008, unless
otherwise noted.

§132.1 Authority, purpose, collection
of information, and incorporation
by reference.

(a) Authority. This part is issued
jointly by the Board of Governors of
the Federal Reserve System (Board)
and the Secretary of the Department of
the Treasury (Treasury) under section
802 of the Unlawful Internet Gambling
Enforcement Act of 2006 (Act) (enacted
as Title VIII of the Security and Ac-
countability For Every Port Act of
2006, Pub. L. No. 109-347, 120 Stat. 1884,
and codified at 31 U.S.C. 5361-5367). The
Act states that none of its provisions
shall be construed as altering, limiting,
or extending any Federal or State law
or Tribal-State compact prohibiting,
permitting, or regulating gambling
within the United States. See 31 U.S.C.
5361(b). In addition, the Act states that
its provisions are not intended to
change which activities related to
horseracing may or may not be allowed
under Federal law, are not intended to
change the existing relationship be-
tween the Interstate Horseracing Act
of 1978 (IHA) (156 U.S.C. 3001 et seq.) and
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other Federal statutes in effect on Oc-
tober 13, 2006, the date of the Act’s en-
actment, and are not intended to re-
solve any existing disagreements over
how to interpret the relationship be-
tween the THA and other Federal stat-
utes. See 31 U.S.C. 5362(10)(D)(iii). This
part is intended to be consistent with
these provisions.

(b) Purpose. The purpose of this part
is to issue implementing regulations as
required by the Act. The part sets out
necessary definitions, designates pay-
ment systems subject to the require-
ments of this part, exempts certain
participants in designated payment
systems from certain requirements of
this part, provides nonexclusive exam-
ples of policies and procedures reason-
ably designed to identify and block, or
otherwise prevent and prohibit, re-
stricted transactions, and sets out the
Federal entities that have exclusive
regulatory enforcement authority with
respect to the designated payments
systems and non-exempt participants
therein.

(c) Collection of information. The Of-
fice of Management and Budget (OMB)
has approved the collection of informa-
tion requirements in this part for the
Department of the Treasury and as-
signed OMB control number 1505-0204.
The Board has approved the collection
of information requirements in this
part under the authority delegated to
the Board by OMB, and assigned OMB
control number 7100-0317.

(d) Incorporation by reference—relevant
definitions from ACH rules. (1) This part
incorporates by reference the relevant
definitions of ACH terms as published
in the ‘2008 ACH Rules: A Complete
Guide to Rules & Regulations Gov-
erning the ACH Network” (the ‘“ACH
Rules’). The Director of the Federal
Register approves this incorporation
by reference in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies
of the ‘2008 ACH Rules” are available
from the National Automated Clearing

House Association, Suite 100, 13450
Sunrise Valley Drive, Herndon, Vir-
ginia 20171, http:/nacha.org, (703) 561-

1100. Copies also are available for pub-
lic inspection at the Department of
Treasury Library, Room 1428, Main
Treasury Building, 1500 Pennsylvania
Avenue, NW., Washington, DC 20220,
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and the National Archives and Records
Administration (NARA). Before vis-
iting the Treasury library, you must
call (202) 622-0990 for an appointment.
For information on the availability of
this material at NARA, call (202) 741-
6030, or go to: http:/www.archives.gov/
federal register/

code of federal regulations/

ibr _locations.html 20002.

(2) Any amendment to definitions of
the relevant ACH terms in the ACH
Rules shall not apply to this part un-
less the Treasury and the Board jointly
accept such amendment by publishing
notice of acceptance of the amendment
to this part in the FEDERAL REGISTER.
An amendment to the definition of a
relevant ACH term in the ACH Rules
that is accepted by the Treasury and
the Board shall apply to this part on
the effective date of the rulemaking
specified by the Treasury and the
Board in the joint FEDERAL REGISTER
notice expressly accepting such amend-
ment.

§132.2 Definitions.

The following definitions apply sole-
ly for purposes of this part:

(a) Actual knowledge with respect to a
transaction or commercial customer
means when a particular fact with re-
spect to that transaction or commer-
cial customer is known by or brought
to the attention of:

(1) An individual in the organization
responsible for the organization’s com-
pliance function with respect to that
transaction or commercial customer;
or

(2) An officer of the organization.

(b) Automated clearing house system or
ACH system means a funds transfer sys-
tem, primarily governed by the ACH
Rules, which provides for the clearing
and settlement of batched electronic
entries for participating financial in-
stitutions. When referring to ACH sys-
tems, the terms in this regulation
(such as ‘“‘originating depository finan-
cial institution,” ‘‘operator,” ‘‘origi-
nating gateway operator,”’ ‘‘receiving
depository financial institution,” ‘‘re-
ceiving gateway operator,” and ‘‘third-
party sender’) are defined as those
terms are defined in the ACH Rules.
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(c) Bet or wager. (1) Means the stak-
ing or risking by any person of some-
thing of value upon the outcome of a
contest of others, a sporting event, or a
game subject to chance, upon an agree-
ment or understanding that the person
or another person will receive some-
thing of value in the event of a certain
outcome;

(2) Includes the purchase of a chance
or opportunity to win a lottery or
other prize (which opportunity to win
is predominantly subject to chance);

(3) Includes any scheme of a type de-
scribed in 28 U.S.C. 3702;

(4) Includes any instructions or infor-
mation pertaining to the establishment
or movement of funds by the bettor or
customer in, to, or from an account
with the business of betting or wager-
ing (which does not include the activi-
ties of a financial transaction provider,
or any interactive computer service or
telecommunications service); and

(5) Does not include—

(i) Any activity governed by the se-
curities laws (as that term is defined in
section 3(a)(47) of the Securities Ex-
change Act of 1934 (156 U.S.C. 78c(a)(47))
for the purchase or sale of securities
(as that term is defined in section
3(a)(10) of that act (15 U.S.C. 78c(a)(10));

(ii) Any transaction conducted on or
subject to the rules of a registered en-
tity or exempt board of trade under the
Commodity Exchange Act (7 U.S.C. 1 et
seq.);

(iii) Any over-the-counter derivative
instrument;

(iv) Any other transaction that—

(A) Is excluded or exempt from regu-
lation under the Commodity Exchange
Act (T U.S.C. 1 et seq.); or

(B) Is exempt from State gaming or
bucket shop laws under section 12(e) of
the Commodity Exchange Act (7 U.S.C.
16(e)) or section 28(a) of the Securities
Exchange Act of 1934 (15 U.S.C.
78bb(a));

(v) Any contract of indemnity or
guarantee;

(vi) Any contract for insurance;

(vii) Any deposit or other transaction
with an insured depository institution;

(viii) Participation in any game or
contest in which participants do not
stake or risk anything of value other
than—
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(A) Personal efforts of the partici-
pants in playing the game or contest or
obtaining access to the Internet; or

(B) Points or credits that the sponsor
of the game or contest provides to par-
ticipants free of charge and that can be
used or redeemed only for participation
in games or contests offered by the
sponsor; or

(ix) Participation in any fantasy or
simulation sports game or educational
game or contest in which (if the game
or contest involves a team or teams) no
fantasy or simulation sports team is
based on the current membership of an
actual team that is a member of an
amateur or professional sports organi-
zation (as those terms are defined in 28
U.S.C. 3701) and that meets the fol-
lowing conditions:

(A) All prizes and awards offered to
winning participants are established
and made known to the participants in
advance of the game or contest and
their value is not determined by the
number of participants or the amount
of any fees paid by those participants.

(B) All winning outcomes reflect the
relative knowledge and skill of the par-
ticipants and are determined predomi-
nantly by accumulated statistical re-
sults of the performance of individuals
(athletes in the case of sports events)
in multiple real-world sporting or
other events.

(C) No winning outcome is based—

(I) On the score, point-spread, or any
performance or performances of any
single real-world team or any combina-
tion of such teams, or

(2) Solely on any single performance
of an individual athlete in any single
real-world sporting or other event.

(d) Block means to reject a particular
transaction before or during proc-
essing, but it does not require freezing
or otherwise prohibiting subsequent
transfers or transactions regarding the
proceeds or account.

(e) Card issuer means any person who
issues a credit card, debit card, pre-
paid card, or stored value card, or the
agent of such person with respect to
such card.

(f) Card system means a system for
authorizing, clearing and settling
transactions in which credit -cards,
debit cards, pre-paid cards, or stored
value cards (such cards being issued or
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authorized by the operator of the sys-
tem), are used to purchase goods or
services or to obtain a cash advance.
The term includes systems both in
which the merchant acquirer, card
issuer, and system operator are sepa-
rate entities and in which more than
one of these roles are performed by the
same entity.

(g) Check clearing house means an as-
sociation of banks or other payors that
regularly exchange checks for collec-
tion or return.

(h) Check collection system means an
interbank system for collecting, pre-
senting, returning, and settling for
checks or intrabank system for set-
tling for checks deposited in and drawn
on the same bank. When referring to
check collection systems, the terms in

this regulation (such as ‘‘paying
bank,” ‘‘collecting bank,” ‘‘depositary
bank,” “‘returning bank,” and

‘“‘check’) are defined as those terms are
defined in 12 CFR 229.2. For purposes of
this part, ‘‘check’ also includes an
electronic representation of a check
that a bank agrees to handle as a
check.

(1) Commercial customer means a per-
son that is not a consumer and that
contracts with a non-exempt partici-
pant in a designated payment system
to receive, or otherwise accesses, pay-
ment transaction services through that
non-exempt participant.

(j) Consumer means a natural person.

(k) Designated payment system means
a system listed in §132.3.

(1) Electronic fund transfer has the
same meaning given the term in sec-
tion 903 of the Electronic Fund Trans-
fer Act (15 U.S.C. 1693a), except that
such term includes transfers that
would otherwise be excluded under sec-
tion 903(6)(E) of that act (156 U.S.C.
1693a(6)(E)), and includes any funds
transfer covered by Article 4A of the
Uniform Commercial Code, as in effect
in any State.

(m) Financial institution means a
State or national bank, a State or Fed-
eral savings and loan association, a
mutual savings bank, a State or Fed-
eral credit union, or any other person
that, directly or indirectly, holds an
account belonging to a consumer. The
term does not include a casino, sports
book, or other business at or through
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which bets or wagers may be placed or
received.

(n) Financial transaction provider
means a creditor, credit card issuer, fi-
nancial institution, operator of a ter-
minal at which an electronic fund

transfer may be initiated, money
transmitting  business, or inter-
national, national, regional, or local

payment network utilized to effect a
credit transaction, electronic fund
transfer, stored value product trans-
action, or money transmitting service,
or a participant in such network, or
other participant in a designated pay-
ment system.

(o) Foreign banking office means:

(1) Any non-U.S. office of a financial
institution; and

(2) Any non-U.S. office of a foreign
bank as described in 12 U.S.C. 3101(7).

(p) Interactive computer service means
any information service, system, or ac-
cess software provider that provides or
enables computer access by multiple
users to a computer server, including
specifically a service or system that
provides access to the Internet and
such systems operated or services of-
fered by libraries or educational insti-
tutions.

(q) Internet means the international
computer network of interoperable
packet switched data networks.

(r) Internet gambling business means
the business of placing, receiving or
otherwise knowingly transmitting a
bet or wager by any means which in-
volves the use, at least in part, of the
Internet, but does not include the per-
formance of the customary activities
of a financial transaction provider, or
any interactive computer service or
telecommunications service.

(s) Intrastate transaction means plac-
ing, receiving, or otherwise transmit-
ting a bet or wager where—

(1) The bet or wager is initiated and
received or otherwise made exclusively
within a single State;

(2) The bet or wager and the method
by which the bet or wager is initiated
and received or otherwise made is ex-
pressly authorized by and placed in ac-
cordance with the laws of such State,
and the State law or regulations in-
clude—

(i) Age and location verification re-
quirements reasonably designed to
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block access to minors and persons lo-
cated out of such State; and

(ii) Appropriate data security stand-
ards to prevent unauthorized access by
any person whose age and current loca-
tion has not been verified in accord-
ance with such State’s law or regula-
tions; and

(3) The bet or wager does not violate
any provision of—

(i) The Interstate Horseracing Act of
1978 (15 U.S.C. 3001 et seq.);

(ii) 28 U.S.C. chapter 178 (professional
and amateur sports protection);

(iii) The Gambling Devices Transpor-
tation Act (156 U.S.C. 1171 et seq.); or

(iv) The Indian Gaming Regulatory
Act (25 U.S.C. 2701 et seq.).

(t) Intratribal transaction means plac-
ing, receiving or otherwise transmit-
ting a bet or wager where—

(1) The bet or wager is initiated and
received or otherwise made exclu-
sively—

(i) Within the Indian lands of a single
Indian tribe (as such terms are defined
under the Indian Gaming Regulatory
Act (25 U.S.C. 2703)); or

(ii) Between the Indian lands of two
or more Indian tribes to the extent
that intertribal gaming is authorized
by the Indian Gaming Regulatory Act
(25 U.S.C. 2701 et seq.);

(2) The bet or wager and the method
by which the bet or wager is initiated
and received or otherwise made is ex-
pressly authorized by and complies
with the requirements of—

(i) The applicable tribal ordinance or
resolution approved by the Chairman
of the National Indian Gaming Com-
mission; and

(ii) With respect to class III gaming,
the applicable Tribal-State compact;

(3) The applicable tribal ordinance or
resolution or Tribal-State compact in-
cludes—

(i) Age and location verification re-
quirements reasonably designed to
block access to minors and persons lo-
cated out of the applicable Tribal
lands; and

(ii) Appropriate data security stand-
ards to prevent unauthorized access by
any person whose age and current loca-
tion has not been verified in accord-
ance with the applicable tribal ordi-
nance or resolution or Tribal-State
Compact; and
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(4) The bet or wager does not violate
any provision of—

(i) The Interstate Horseracing Act of
1978 (15 U.S.C. 3001 et seq.);

(ii) 28 U.S.C. chapter 178 (professional
and amateur sports protection);

(iii) The Gambling Devices Transpor-
tation Act (15 U.S.C. 1171 et seq.); or

(iv) The Indian Gaming Regulatory
Act (25 U.S.C. 2701 et seq.).

(u) Money transmitting business has
the meaning given the term in 31
U.S.C. 5330(d)(1) (determined without
regard to any regulations prescribed by
the Secretary of the Treasury there-
under).

(v) Operator of a designated payment
system means an entity that provides
centralized clearing and delivery serv-
ices between participants in the des-
ignated payment system and maintains
the operational framework for the sys-
tem. In the case of an automated clear-
inghouse system, the term ‘‘operator”
has the same meaning as provided in
the ACH Rules.

(w) Participant in a designated pay-
ment system means an operator of a des-
ignated payment system, a financial
transaction provider that is a member
of, or has contracted for financial
transaction services with, or is other-
wise participating in, a designated pay-
ment system, or a third-party proc-
essor. This term does not include a cus-
tomer of the financial transaction pro-
vider, unless the customer is also a fi-
nancial transaction provider otherwise
participating in the designated pay-
ment system on its own behalf.

(X) Reasoned legal opinion means a
written expression of professional judg-
ment by a State-licensed attorney that
addresses the facts of a particular cli-
ent’s business and the legality of the
client’s provision of its services to rel-
evant customers in the relevant juris-
dictions under applicable federal and
State law, and, in the case of
intratribal transactions, applicable
tribal ordinances, tribal resolutions,
and Tribal-State compacts. A written
legal opinion will not be considered
“reasoned’” if it does nothing more
than recite the facts and express a con-
clusion.
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(y) Restricted transaction means any of
the following transactions or transmit-
tals involving any credit, funds, instru-
ment, or proceeds that the Act pro-
hibits any person engaged in the busi-
ness of betting or wagering (which does
not include the activities of a financial
transaction provider, or any inter-
active computer service or tele-
communications service) from know-
ingly accepting, in connection with the
participation of another person in un-
lawful Internet gambling—

(1) Credit, or the proceeds of credit,
extended to or on behalf of such other
person (including credit extended
through the use of a credit card);

(2) An electronic fund transfer, or
funds transmitted by or through a
money transmitting business, or the
proceeds of an electronic fund transfer
or money transmitting service, from or
on behalf of such other person; or

(3) Any check, draft, or similar in-
strument that is drawn by or on behalf
of such other person and is drawn on or
payable at or through any financial in-
stitution.

(z) State means any State of the
United States, the District of Colum-
bia, or any commonwealth, territory,
or other possession of the TUnited
States, including the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American
Samoa, Guam, and the Virgin Islands.

(aa) Third-party processor means a
service provider that—

(1) In the case of a debit transaction
payment, such as an ACH debit entry
or card system transaction, has a di-
rect relationship with the commercial
customer that is initiating the debit
transfer transaction and acts as an
intermediary between the commercial
customer and the first depository insti-
tution to handle the transaction;

(2) In the case of a credit transaction
payment, such as an ACH credit entry,
has a direct relationship with the com-
mercial customer that is to receive the
proceeds of the credit transfer and acts
as an intermediary between the com-
mercial customer and the last deposi-
tory institution to handle the trans-
action; and

(3) In the case of a cross-border ACH
debit or check collection transaction,
is the first service provider located
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within the United States to receive the
ACH debit instructions or check for
collection.

(bb) Unlawful Internet gambling means
to place, receive, or otherwise know-
ingly transmit a bet or wager by any
means which involves the use, at least
in part, of the Internet where such bet
or wager is unlawful under any applica-
ble Federal or State law in the State or
Tribal lands in which the bet or wager
is initiated, received, or otherwise
made. The term does not include plac-
ing, receiving, or otherwise transmit-
ting a bet or wager that is excluded
from the definition of this term by the
Act as an intrastate transaction or an
intra-tribal transaction, and does not
include any activity that is allowed
under the Interstate Horseracing Act
of 1978 (15 U.S.C. 3001 et seq.; see
§132.1(a)). The intermediate routing of
electronic data shall not determine the
location or locations in which a bet or
wager is initiated, received, or other-
wise made.

(cc) Wire transfer system means a Sys-
tem through which an unconditional
order to a bank to pay a fixed or deter-
minable amount of money to a bene-
ficiary upon receipt, or on a day stated
in the order, is transmitted by elec-
tronic or other means through the net-
work, between banks, or on the books
of a bank. When referring to wire
transfer systems, the terms in this reg-
ulation (such as ‘“‘bank,” ‘‘originator’s
bank,” ‘“beneficiary’s bank,” and
“intermediary bank’’) are defined as
those terms are defined in 12 CFR part
210, appendix B.

§132.3 Designated payment systems.

The following payment systems could
be used by participants in connection
with, or to facilitate, a restricted
transaction:

(a) Automated clearing house sys-
tems;

(b) Card systems;

(c) Check collection systems;

(d) Money transmitting businesses
solely to the extent they

(1) Engage in the transmission of
funds, which does not include check
cashing, currency exchange, or the
issuance or redemption of money or-
ders, travelers’ checks, and other simi-
lar instruments; and
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(2) Permit customers to initiate
transmission of funds transactions re-
motely from a location other than a
physical office of the money transmit-
ting business; and

(e) Wire transfer systems.

§132.4 Exemptions.

(a) Automated clearing house systems.
The participants processing a par-
ticular transaction through an auto-
mated clearing house system are ex-
empt from this regulation’s require-
ments for establishing written policies
and procedures reasonably designed to
prevent or prohibit restricted trans-
actions with respect to that trans-
action, except for—

(1) The receiving depository financial
institution and any third-party proc-
essor receiving the transaction on be-
half of the receiver in an ACH credit
transaction;

(2) The originating depository finan-
cial institution and any third-party
processor initiating the transaction on
behalf of the originator in an ACH
debit transaction; and

(3) The receiving gateway operator
and any third-party processor that re-
ceives instructions for an ACH debit
transaction directly from a foreign
sender (which could include a foreign
banking office, a foreign third-party
processor, or a foreign originating
gateway operator).

(b) Check collection systems. The par-
ticipants in a particular check collec-
tion through a check collection system
are exempt from this regulation’s re-
quirements for establishing written
policies and procedures reasonably de-
signed to prevent or prohibit restricted
transactions with respect to that check
collection, except for the depositary
bank.

(c) Money transmitting businesses. The
participants in a money transmitting
business are exempt from this regula-
tion’s requirements for establishing
written policies and procedures reason-
ably designed to prevent or prohibit re-
stricted transactions, except for the
operator.

(d) Wire transfer systems. The partici-
pants in a particular wire transfer
through a wire transfer system are ex-
empt from this regulation’s require-
ments for establishing written policies
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and procedures reasonably designed to
prevent or prohibit restricted trans-
actions with respect to that trans-
action, except for the beneficiary’s
bank.

§132.5 Policies
quired.

(a) All non-exempt participants in
designated payment systems shall es-
tablish and implement written policies
and procedures reasonably designed to
identify and block or otherwise prevent
or prohibit restricted transactions.

(b) A non-exempt financial trans-
action provider participant in a des-
ignated payment system shall be con-
sidered to be in compliance with the re-
quirements of paragraph (a) of this sec-
tion if—

(1) It relies on and complies with the
written policies and procedures of the
designated payment system that are
reasonably designed to—

(i) Identify and block restricted
transactions; or

(ii) Otherwise prevent or prohibit the
acceptance of the products or services
of the designated payment system or
participant in connection with re-
stricted transactions; and

(2) Such policies and procedures of
the designated payment system comply
with the requirements of this part.

(c) For purposes of paragraph (b)(2) in
this section, a participant in a des-
ignated payment system may rely on a
written statement or notice by the op-
erator of that designated payment sys-
tem to its participants that states that
the operator has designed or structured
the system’s policies and procedures
for identifying and blocking or other-
wise preventing or prohibiting re-
stricted transactions to comply with
the requirements of this part as con-
clusive evidence that the system’s poli-
cies and procedures comply with the
requirements of this part, unless the
participant is notified otherwise by its
Federal functional regulator or, in the
case of participants that are not di-
rectly supervised by a Federal func-
tional regulator, the Federal Trade
Commission.

(d) As provided in the Act, a person
that identifies and blocks a trans-
action, prevents or prohibits the ac-
ceptance of its products or services in

and procedures re-
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connection with a transaction, or oth-
erwise refuses to honor a transaction,
shall not be liable to any party for
such action if—

(1) The transaction is a restricted
transaction;

(2) Such person reasonably believes
the transaction to be a restricted
transaction; or

(3) The person is a participant in a
designated payment system and blocks
or otherwise prevents the transaction
in reliance on the policies and proce-
dures of the designated payment sys-
tem in an effort to comply with this
regulation.

(e) Nothing in this part requires or is
intended to suggest that designated
payment systems or participants there-
in must or should block or otherwise
prevent or prohibit any transaction in
connection with any activity that is
excluded from the definition of ‘“‘un-
lawful Internet gambling’ in the Act
as an intrastate transaction, an
intratribal transaction, or a trans-
action in connection with any activity
that is allowed under the Interstate
Horseracing Act of 1978 (15 U.S.C. 3001
et seq.; see §132.1(a)).

(f) Nothing in this part modifies any
requirement imposed on a participant
by other applicable law or regulation
to file a suspicious activity report to
the appropriate authorities.

(g) The requirement of this part to
establish and implement written poli-
cies and procedures applies only to the
U.S. offices of participants in des-
ignated payment systems.

§132.6 Non-exclusive examples of poli-
cies and procedures.

(a) In general. The examples of poli-
cies and procedures to identify and
block or otherwise prevent or prohibit
restricted transactions set out in this
section are mnon-exclusive. In estab-
lishing and implementing written poli-
cies and procedures to identify and
block or otherwise prevent or prohibit
restricted transactions, a non-exempt
participant in a designated payment
system is permitted to design and im-
plement policies and procedures tai-
lored to its business that may be dif-
ferent than the examples provided in
this section. In addition, non-exempt
participants may use different policies
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and procedures with respect to dif-
ferent business lines or different parts
of the organization.

(b) Due diligence. If a non-exempt par-
ticipant in a designated payment sys-
tem establishes and implements proce-
dures for due diligence of its commer-
cial customer accounts or commercial
customer relationships in order to
comply, in whole or in part, with the
requirements of this regulation, those
due diligence procedures will be
deemed to be reasonably designed to
identify and block or otherwise prevent
or prohibit restricted transactions if
the procedures include the steps set
out in paragraphs (b)(1), (b)(2), and
(b)(3) of this section and subject to
paragraph (b)(4) of this section.

(1) At the establishment of the ac-
count or relationship, the participant
conducts due diligence of a commercial
customer and its activities commensu-
rate with the participant’s judgment of
the risk of restricted transactions pre-
sented by the customer’s business.

(2) Based on its due diligence, the
participant makes a determination re-
garding the risk the commercial cus-
tomer presents of engaging in an Inter-
net gambling business and follows ei-
ther paragraph (b)(2)(i) or (b)(2)(ii) of
this section.

(i) The participant determines that
the commercial customer presents a
minimal risk of engaging in an Inter-
net gambling business.

(ii) The participant cannot determine
that the commercial customer presents
a minimal risk of engaging in an Inter-
net gambling business, in which case it
obtains the documentation in either
paragraph (b)(2)(ii)(A) or (b)(2)(ii)(B) of
this section—

(A) Certification from the commer-
cial customer that it does not engage
in an Internet gambling business; or

(B) If the commercial customer does
engage in an Internet gambling busi-
ness, each of the following—

(1) Evidence of legal authority to en-
gage in the Internet gambling business,
such as—

(i) A copy of the commercial cus-
tomer’s license that expressly author-
izes the customer to engage in the
Internet gambling business issued by
the appropriate State or Tribal author-
ity or, if the commercial customer does
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not have such a license, a reasoned
legal opinion that demonstrates that
the commercial customer’s Internet
gambling business does not involve re-
stricted transactions; and

(ii) A written commitment by the
commercial customer to notify the
participant of any changes in its legal
authority to engage in its Internet
gambling business.

(2) A third-party certification that
the commercial customer’s systems for
engaging in the Internet gambling
business are reasonably designed to en-
sure that the commercial customer’s
Internet gambling business will remain
within the licensed or otherwise lawful
limits, including with respect to age
and location verification.

(3) The participant notifies all of its
commercial customers, through provi-
sions in the account or commercial
customer relationship agreement or
otherwise, that restricted transactions
are prohibited from being processed
through the account or relationship.

(4) With respect to the determination
in paragraph (b)(2)(i) of this section,
participants may deem the following
commercial customers to present a
minimal risk of engaging in an Inter-
net gambling business—

(i) An entity that is directly super-
vised by a Federal functional regulator
as set out in §132.7(a); or

(ii) An agency, department, or divi-
sion of the Federal government or a
State government.

(c) Automated clearing house system ex-
amples. (1) The policies and procedures
of the originating depository financial
institution and any third party proc-
essor in an ACH debit transaction, and
the receiving depository financial in-
stitution and any third party processor
in an ACH credit transaction, are
deemed to be reasonably designed to
identify and block or otherwise prevent
or prohibit restricted transactions if
they—

(i) Address methods to conduct due
diligence in establishing a commercial
customer account or relationship as set
out in §132.6(b);

(ii) Address methods to conduct due
diligence as set out in §132.6(b)(2)(ii)(B)
in the event that the participant has
actual knowledge that an existing com-
mercial customer of the participant en-
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gages in an Internet gambling business;
and

(iii) Include procedures to be followed
with respect to a commercial customer
if the originating depository financial
institution or third-party processor has
actual knowledge that its commercial
customer has originated restricted
transactions as ACH debit transactions
or if the receiving depository financial
institution or third-party processor has
actual knowledge that its commercial
customer has received restricted trans-
actions as ACH credit transactions,
such as procedures that address—

(A) The circumstances under which
the commercial customer should not be
allowed to originate ACH debit trans-
actions or receive ACH credit trans-
actions; and

(B) The circumstances under which
the account should be closed.

(2) The policies and procedures of a
receiving gateway operator and third-
party processor that receives instruc-
tions to originate an ACH debit trans-
action directly from a foreign sender
are deemed to be reasonably designed
to prevent or prohibit restricted trans-
actions if they include procedures to be
followed with respect to a foreign send-
er if the receiving gateway operator or
third-party processor has actual
knowledge, obtained through notifica-
tion by a government entity, such as
law enforcement or a regulatory agen-
cy, that such instructions included in-
structions for restricted transactions.
Such procedures may address sending
notification to the foreign sender, such
as in the form of the notice contained
in appendix A to this part.

(d) Card system examples. The policies
and procedures of a card system oper-
ator, a merchant acquirer, third-party
processor, or a card issuer, are deemed
to be reasonably designed to identify
and block or otherwise prevent or pro-
hibit restricted transactions, if the
policies and procedures—

(1) Provide for either—

(i) Methods to conduct due dili-
gence—

(A) In establishing a commercial cus-
tomer account or relationship as set
out in §132.6(b); and

430



Monetary Offices, Treasury

(B) As set out in §132.6(b)(2)(i1)(B) in
the event that the participant has ac-
tual knowledge that an existing com-
mercial customer of the participant en-
gages in an Internet gambling business;
or

(ii) Implementation of a code system,
such as transaction codes and mer-
chant/business category codes, that are
required to accompany the authoriza-
tion request for a transaction, includ-
ing—

(A) The operational functionality to
enable the card system operator or the
card issuer to reasonably identify and
deny authorization for a transaction
that the coding procedure indicates
may be a restricted transaction; and

(B) Procedures for ongoing moni-
toring or testing by the card system
operator to detect potential restricted
transactions, including—

(I) Conducting testing to ascertain
whether transaction authorization re-
quests are coded correctly; and

(2) Monitoring and analyzing pay-
ment patterns to detect suspicious pay-
ment volumes from a merchant cus-
tomer; and

(2) For the card system operator,
merchant acquirer, or third-party proc-
essor, include procedures to be followed
when the participant has actual knowl-
edge that a merchant has received re-
stricted transactions through the card
system, such as—

(i) The circumstances under which
the access to the card system for the
merchant, merchant acquirer, or third-
party processor should be denied; and

(ii) The circumstances under which
the merchant account should be closed.

(e) Check collection system examples. (1)
The policies and procedures of a deposi-
tary bank are deemed to be reasonably
designed to identify and block or other-
wise prevent or prohibit restricted
transactions, if they—

(i) Address methods for the deposi-
tary bank to conduct due diligence in
establishing a commercial customer
account or relationship as set out in
§132.6(b);

(ii) Address methods for the deposi-
tary bank to conduct due diligence as
set out in §132.6(b)(2)(ii)(B) in the event
that the depositary bank has actual
knowledge that an existing commercial

§132.6

customer engages in an Internet gam-
bling business; and

(iii) Include procedures to be followed
if the depositary bank has actual
knowledge that a commercial customer
of the depositary bank has deposited
checks that are vrestricted trans-
actions, such as procedures that ad-
dress—

(A) The circumstances under which
check collection services for the cus-
tomer should be denied; and

(B) The circumstances under which
the account should be closed.

(2) The policies and procedures of a
depositary bank that receives checks
for collection from a foreign banking
office are deemed to be reasonably de-
signed to identify and block or other-
wise prevent or prohibit restricted
transactions if they include procedures
to be followed by the depositary bank
when it has actual knowledge, obtained
through notification by a government
entity, such as law enforcement or a
regulatory agency, that a foreign bank-
ing office has sent checks to the depos-
itary bank that are restricted trans-
actions. Such procedures may address
sending notification to the foreign
banking office, such as in the form of
the notice contained in the appendix to
this part.

(f) Money transmitting business exam-
ples. The policies and procedures of an
operator of a money transmitting busi-
ness are deemed to be reasonably de-
signed to identify and block or other-
wise prevent or prohibit restricted
transactions if they—

(1) Address methods for the operator
to conduct due diligence in estab-
lishing a commercial customer rela-
tionship as set out in §132.6(b);

(2) Address methods for the operator
to conduct due diligence as set out in
§132.6(b)(2)(i1)(B) in the event that the
operator has actual knowledge that an
existing commercial customer engages
in an Internet gambling business;

(3) Include procedures regarding on-
going monitoring or testing by the op-
erator to detect potential restricted
transactions, such as monitoring and
analyzing payment patterns to detect
suspicious payment volumes to any re-
cipient; and
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(4) Include procedures when the oper-
ator has actual knowledge that a com-
mercial customer of the operator has
received restricted transactions
through the money transmitting busi-
ness, that address—

(i) The circumstances under which
money transmitting services should be
denied to that commercial customer;
and

(ii) The circumstances under which
the commercial customer account
should be closed.

(g) Wire transfer system examples. The
policies and procedures of the bene-
ficiary’s bank in a wire transfer are
deemed to be reasonably designed to
identify and block or otherwise prevent
or prohibit restricted transactions if
they—

(1) Address methods for the bene-
ficiary’s bank to conduct due diligence
in establishing a commercial customer
account as set out in §132.6(b);

(2) Address methods for the bene-
ficiary’s bank to conduct due diligence
as set out in §132.6(b)(2)(ii)(B) in the
event that the beneficiary’s bank has
actual knowledge that an existing com-
mercial customer of the bank engages
in an Internet gambling business;

(3) Include procedures to be followed
if the beneficiary’s bank obtains actual
knowledge that a commercial customer
of the bank has received restricted
transactions through the wire transfer
system, such as procedures that ad-
dress

(i) The circumstances under which
the beneficiary bank should deny wire
transfer services to the commercial
customer; and

(ii) The circumstances under which
the commercial customer account
should be closed.

§132.7 Regulatory enforcement.

The requirements under this part are
subject to the exclusive regulatory en-
forcement of—

(a) The Federal functional regu-
lators, with respect to the designated
payment systems and participants
therein that are subject to the respec-
tive jurisdiction of such regulators
under section 505(a) of the Gramm-
Leach-Bliley Act (156 U.S.C. 6805(a)) and
section bg of the Commodity Exchange
Act (7 U.S.C. 7Tb-2); and
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(b) The Federal Trade Commission,
with respect to designated payment
systems and participants therein not
otherwise subject to the jurisdiction of
any Federal functional regulators (in-
cluding the Commission) as described
in paragraph (a) of this section.

APPENDIX A TO PART 132—MODEL
NOTICE

[Date]

[Name of foreign sender or foreign banking
office]

[Address]

Re: U.S. Unlawful Internet Gambling Enforce-
ment Act Notice

Dear [Name of foreign counterparty]:

On [date], U.S. government officials in-
formed us that your institution processed
payments through our facilities for Internet
gambling transactions restricted by U.S. law
on [dates, recipients, and other relevant in-
formation if available].

We provide this notice to comply with U.S.
Government regulations implementing the
Unlawful Internet Gambling Enforcement
Act of 2006 (Act), a U.S. federal law. Our poli-
cies and procedures established in accord-
ance with those regulations provide that we
will notify a foreign counterparty if we learn
that the counterparty has processed pay-
ments through our facilities for Internet
gambling transactions restricted by the Act.
This notice ensures that you are aware that
we have received information that your in-
stitution has processed payments for Inter-
net gambling restricted by the Act.

The Act is codified in subchapter IV, chap-
ter 53, title 31 of the U.S. Code (31 U.S.C. 5361
et seq.). Implementing regulations that dupli-
cate one another can be found at part 233 of
title 12 of the U.S. Code of Federal Regula-
tions (12 CFR part 233) and part 132 of title 31
of the U.S. Code of Federal Regulations (31
CFR part 132).

PARTS 133-148 [RESERVED]

PART  149—CALCULATION OF
MAXIMUM OBLIGATION LIMITA-
TION

Sec.

149.1 Authority and purpose.

149.2 Definitions.

149.3 Maximum obligation limitation.

AUTHORITY: 31 U.S.C. 321 and 12 U.S.C. 5390.

SOURCE: 77 FR 375568, June 22, 2012, unless
otherwise noted.
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§149.1 Authority and purpose.

(a) Authority. This part is issued by
the Federal Deposit Insurance Corpora-
tion (FDIC) and the Secretary of the
Department of the Treasury (Treasury)
under section 210(n)(7) of the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act (Act).

(b) Purpose. The purpose of this part
is to issue implementing regulations as
required by the Act. The part governs
the calculation of the maximum obli-
gation limitation which limits the ag-
gregate amount of outstanding obliga-
tions the FDIC may issue or incur in
connection with the orderly liquidation
of a covered financial company.

§149.2 Definitions.

As used in this part:

Fair value. The term ‘‘fair value”
means the expected total aggregate
value of each asset, or group of assets
that are managed within a portfolio of
a covered financial company on a con-
solidated basis if such asset, or group
of assets, was sold or otherwise dis-
posed of in an orderly transaction.

Most recent financial statement avail-
able. (1) The term ‘‘most recent finan-
cial statement available’” means a cov-
ered financial company’s—

(i) Most recent financial statement
filed with the Securities and Exchange
Commission or any other regulatory
body;

(ii) Most recent financial statement
audited by an independent CPA firm;
or

(iii) Other available financial state-
ments.

(2) The FDIC and the Treasury will
jointly determine the most pertinent of
the above financial statements, taking
into consideration the timeliness and
reliability of the statements being con-
sidered.

Obligation. The term ‘‘obligation”
means, with respect to any covered fi-
nancial company—

(1) Any guarantee issued by the FDIC
on behalf of the covered financial com-
pany;

(2) Any amount borrowed pursuant to
section 210(n)(5)(A) of the Act; and

(3) Any other obligation with respect
to the covered financial company for
which the FDIC has a direct or contin-
gent liability to pay any amount.

Pt. 150

Total consolidated assets of each cov-
ered financial company that are available
for repayment. The term ‘‘total consoli-
dated assets of each covered financial
company that are available for repay-
ment’’ means the difference between:

(1) The total assets of the covered fi-
nancial company on a consolidated
basis that are available for liquidation
during the operation of the receiver-
ship; and

(2) To the extent included in para-
graph (1) of this definition, all assets
that are separated from, or made un-
available to, the covered financial com-
pany by a statutory or regulatory bar-
rier that prevents the covered financial
company from possessing or selling as-
sets and using the proceeds from the
sale of such assets.

§149.3 Maximum obligation limitation.

The FDIC shall not, in connection
with the orderly liquidation of a cov-
ered financial company, issue or incur
any obligation, if, after issuing or in-
curring the obligation, the aggregate
amount of such obligations out-
standing for each covered financial
company would exceed—

(a) An amount that is equal to 10 per-
cent of the total consolidated assets of
the covered financial company, based
on the most recent financial statement
available, during the 30-day period im-
mediately following the date of ap-
pointment of the FDIC as receiver (or a
shorter time period if the FDIC has cal-
culated the amount described under
paragraph (b) of this section); and

(b) The amount that is equal to 90
percent of the fair value of the total
consolidated assets of each covered fi-
nancial company that are available for
repayment, after the time period de-
scribed in paragraph (a) of this section.

PART 150—FINANCIAL RESEARCH
FUND

Sec.
150.1
150.2
150.3
150.4

Scope.

Definitions.

Determination of assessed companies.
Calculation of assessment basis.

150.5 Calculation of assessments.

150.6 Notice and payment of assessments.

AUTHORITY: 12 U.S.C. 5345; 31 U.S.C. 321.
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SOURCE: 77 FR 29894, May 21, 2012, unless
otherwise noted.

§150.1 Scope.

The assessments contained in this
part are made pursuant to the author-
ity contained in 12 U.S.C. 5345.

§150.2 Definitions.

As used in this part:

Assessed company means:

(1) A bank holding company that has
$50 billion or more in total consoli-
dated assets, based on the average of
total consolidated assets as reported on
the bank holding company’s four most
recent quarterly Consolidated Finan-
cial Statements for Bank Holding Com-
panies (or, in the case of a foreign
banking organization, based on the av-
erage of total assets at end of period as
reported on such company’s four most
recent quarterly Capital and Asset In-
formation for the Top-tier Consoli-
dated Foreign Banking Organization
submissions if filed quarterly, or two
most recent annual submissions if filed
annually, as appropriate); or

(2) A nonbank financial company re-
quired to be supervised by the Board
under section 113 of the Dodd-Frank
Act.

Assessment basis means, for a given
assessment period, an estimate of the
total expenses that are necessary or
appropriate to carry out the respon-
sibilities of the Office and the Council
as set out in the Dodd-Frank Act (in-
cluding an amount necessary to reim-
burse reasonable implementation ex-
penses of the Corporation that shall be
treated as expenses of the Council pur-
suant to section 210(n)(10) of the Dodd-
Frank).

Assessment fee rate, with regard to a
particular assessment period, means
the rate published by the Department
for the calculation of assessment fees
for that period.

Assessment payment date means:

(1) For the initial assessment period,
July 20, 2012;

(2) For any semiannual assessment
period ending on March 31 of a given
calendar year, September 15 of the
prior calendar year; and

(3) For any semiannual assessment
period ending on September 30 of a
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given calendar year, March 15 of the
same year.

Assessment period means any of:

(1) The initial assessment period; or

(2) Any semiannual assessment pe-
riod.

Bank holding company means:

(1) A bank holding company as de-
fined in section 2 of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841); or

(2) A foreign banking organization.

Board means the Board of Governors
of the Federal Reserve System.

Corporation means the Federal De-
posit Insurance Corporation.

Council means the Financial Sta-
bility Oversight Council established by
section 111 of the Dodd-Frank Act.

Department means the Department of
the Treasury.

Determination date means:

(1) For the initial assessment period,
December 31, 2011.

(2) For any semiannual assessment
period ending on March 31 of a given
calendar year, May 31 of the prior cal-
endar year.

(3) For any semiannual assessment
period ending on September 30 of a
given calendar year, November 30 of
the prior calendar year.

Dodd-Frank Act means the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act.

Foreign banking organization means a
foreign bank or company that is treat-
ed as a bank holding company for pur-
poses of the Bank Holding Company
Act of 1956, pursuant to section 8(a) of
the International Banking Act of 1978
(12 U.S.C. 3106(a)).

Initial assessment period means the pe-
riod of time beginning on July 20, 2012
and ending on March 31, 2013.

Office means the Office of Financial
Research established by section 152 of
the Dodd-Frank Act.

Semiannual assessment period means:

(1) Any period of time beginning after
the initial assessment period on Octo-
ber 1 and ending on March 31 of the fol-
lowing calendar year; or

(2) Any period of time beginning after
the initial assessment period on April 1
and ending on September 30 of the
same calendar year.

Total assessable assets means:

(1) For a bank holding company other
than a foreign banking organization,
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the average of total consolidated assets
for the four quarters preceding the de-
termination date, as reported on the
bank holding company’s four most re-
cent FR Y-9C filings;

(2) For any other bank holding com-
pany that has $50 billion or more in
total consolidated assets, the average
of the company’s total assets of com-
bined U.S. operations for the four quar-
ters preceding the determination date,
based on the combined total assets of
the foreign banking organization’s U.S.
branches, agencies, and subsidiaries as
reported on the foreign banking organi-
zation’s four most recent quarterly fi-
nancial reports, or, if the company
only files financial reports annually,
the average of the company’s total as-
sets of combined U.S. operations for
the two years preceding the determina-
tion date, based on the combined total
assets of the foreign banking organiza-
tion’s U.S. branches, agencies, and sub-
sidiaries as reported on the foreign
banking organization’s two most re-
cent annual financial reports; or

(3) For a nonbank financial company
supervised by the Board under section
113 of the Dodd-Frank Act, either the
average of total consolidated assets for
the four quarters preceding the deter-
mination date, if the company is a U.S.
company, or the average of total assets
of combined U.S. operations for the
four quarters preceding the determina-
tion date, if the company is a foreign
company.

§150.3 Determination of assessed com-
panies.

(a) The determination that a bank
holding company or a nonbank finan-
cial company is an assessed company
will be made by the Department.

(b) The Department will apply the
following principles in determining
whether a company is an assessed com-
pany:

(1) For tiered bank holding compa-
nies for which a holding company owns
or controls, or is owned or controlled
by, other holding companies, the as-
sessed company shall be the top-tier,
regulated holding company.

(2) In situations where more than one
top-tier, regulated bank holding com-
pany has a legal authority for control
of a U.S. bank, each of the top-tier reg-

§150.4

ulated holding companies shall be des-
ignated as an assessed company.

(3) In situations where a company
has not filed four consecutive quarters
of the financial reports referenced
above for the most recent quarters (or
two consecutive years for annual filers
of the FR Y-7Q or successor form),
such as may be true for companies that
recently converted to a bank holding
company, the Department will use, at
its discretion, other financial or annual
reports filed by the company, such as
Securities and Exchange Commission
(SEC) filings, to determine a com-
pany’s total consolidated assets.

(4) In situations where a company
does not report total consolidated as-
sets in its public reports or where a
company uses a financial reporting
methodology other than U.S. GAAP to
report on its U.S. operations, the De-
partment will use, at its discretion,
any comparable financial information
that the Department may require from
the company for this determination.

(c) Any company that the Depart-
ment determines is an assessed com-
pany on a given determination date
will be an assessed company for the en-
tire assessment period related to such
determination date, and will be subject
to the full assessment fee for that as-
sessment period, regardless of any
changes in the company’s assets or
other attributes that occur after the
determination date.

§150.4 Calculation of
basis.

assessment

(a) For the initial assessment period,
the Department will calculate the as-
sessment basis such that it is equiva-
lent to the sum of:

(1) Budgeted operating expenses for
the Office for the period beginning July
21, 2012 and ending March 31, 2013;

(2) Budgeted operating expenses for
the Council for the period beginning
July 21, 2012 and ending March 31, 2013;

(3) Capital expenses for the Office for
the period beginning July 21, 2012 and
ending April 30, 2013; and

(4) Capital expenses for the Council
for the period beginning July 21, 2012
and ending April 30, 2013; and
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(5) An amount necessary to reim-
burse reasonable implementation ex-
penses of the Federal Deposit Insur-
ance Corporation as provided under
section 210(n)(10) of the Dodd-Frank
Act.

(b) For each subsequent assessment
period, the Department will calculate
an assessment basis that shall be suffi-
cient to replenish the Financial Re-
search Fund to a level equivalent to
the sum of:

(1) Budgeted operating expenses for
the Office for the applicable assess-
ment period;

(2) Budgeted operating expenses for
the Council for the applicable assess-
ment period;

(3) Budgeted capital expenses for the
Office for the 12-month period begin-
ning on the first day of the applicable
assessment period;

(4) Budgeted capital expenses for the
Council for the 12-month period begin-
ning on the first day of the applicable
assessment period; and

(6) An amount necessary to reim-
burse reasonable implementation ex-
penses of the Federal Deposit Insur-
ance Corporation as provided under
section 210(n)(10) of the Dodd-Frank
Act.

§150.5 Calculation of assessments.

(a) For each assessed company, the
Department will calculate the total as-
sessable assets in accordance with the
definition in §150.2.

(b) The Department will allocate the
assessment basis to the assessed com-
panies in the following manner:

(1) Based on the sum of all assessed
companies’ total assessable assets, the
Department will calculate the assess-
ment fee rate necessary to collect the
assessment basis for the applicable as-
sessment period.

(2) The assessment payable by an as-
sessed company for each assessment
period shall be equal to the assessment
fee rate for that assessment period
multiplied by the total assessable as-
sets of such assessed company.

(3) Foreign banking organizations
with less than $50 billion in total as-
sessable assets shall not be assessed.
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§150.6 Notice and payment of assess-
ments.

(a) No later than fifteen calendar
days after the determination date (or,
in the case of the initial assessment pe-
riod, no later than seven days after the
publication date of this rule), the De-
partment will send to each assessed
company a statement that:

(1) Confirms that such company has
been determined by the Department to
be an assessed company; and

(2) States the total assessable assets
that the Department has determined
will be used for calculating the com-
pany’s assessment.

(b) If a company that is required to
make an assessment payment for a
given semiannual assessment period
believes that the statement referred to
in paragraph (a) of this section con-
tains an error, the company may pro-
vide the Department with a written re-
quest for a revised statement. Such re-
quest must be received by the Depart-
ment via email within one month and
must include all facts that the com-
pany requests the Department to con-
sider. The Department will respond to
all such requests within 21 calendar
days of receipt thereof.

(c) No later than the 14 calendar days
prior to the payment date for a given
assessment period, the Department will
send an electronic billing notification
to each assessed company, containing
the final assessment that is required to
be paid by such assessed company.

(d) For the purpose of making the
payments described in §150.5, each as-
sessed company shall designate a de-
posit account for direct debit by the
Department through www.pay.gov or
successor Web site. No later than the
later of 30 days prior to the payment
date for an assessment period, or the
effective date of this rule, each such
company shall provide notice to the
Department of the account designated,
including all information and author-
izations required by the Department
for direct debit of the account. After
the initial notice of the designated ac-
count, no further notice is required un-
less the company designates a different
account for assessment debit by the
Department, in which case the require-
ments of the preceding sentence apply.
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(e) Each assessed company shall take
all actions necessary to allow the De-
partment to debit assessments from
such company’s designated deposit ac-
count. Each such company shall, prior
to each assessment payment date, en-
sure that funds in an amount at least
equal to the amount on the relevant
electronic billing notification are
available in the designated deposit ac-
count for debit by the Department.
Failure to take any such action or to
provide such funding of the account
shall be deemed to constitute non-
payment of the assessment. The De-
partment will cause the amount stated
in the applicable electronic billing no-
tification to be directly debited on the
appropriate payment date from the de-
posit account so designated.

§150.6

(f) In the event that, for a given as-
sessment period, an assessed company
materially misstates or misrepresents
any information that is used by the De-
partment in calculating that com-
pany’s total assessable assets, the De-
partment may at any time re-calculate
the assessment payable by that com-
pany for that assessment period, and
the assessed company shall take all ac-
tions necessary to allow the Depart-
ment to immediately debit any addi-
tional payable amounts from such as-
sessed company’s designated deposit
account.

(g) If a due date under this section
falls on a date that is not a business
day, the applicable date shall be the
next business day.

PARTS 151-199 [RESERVED]
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